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70 degrees, The temperature of the water
supplied from the mains is 90 degrees. [t
will be scen therefore that water from the
mains is of no use for my business.

Hon. U. F. Baxter: Moreover, you regnire
¢lean water and you cannot pget that in
sumner.

Hon. J. M. MACFARLANE: Yes, we get
it by filtration. Until to-day [ was umder
the impression that the charge for water for
domestic purpeses was s, per thousand
gallons.

Hon. A. Lovekin: That is in the new regu-
lations.

Hon, J. M. MACFARLANE: To-day [ re-
ceived an excess water rate notice which
reads—

13th Tune, 1923, Meter registration
notiee No. 18080, 12,400 gallons : 6,200
gallons ot 1s. 6d.—9s, 44.; 6,200 gallons at
ls, 3d.—7s. Sl

It will be secn, therefore, that the resolution
passed hy tlfis House last session has not
heea given ecffect to in respect of water
used for domestic purposes. In my case
the rate was paid in time to securc the re-
bate of 3d. The Minister should have a
word with the department and ask why it is
that rate notices are still going out in this
manner. Lf Parliament passes a resolution,
we expect that it shall be given effect to.
T support the motion,

On motien by Hon, A. Lovekin, debate
adjourned.

BILL—FLECTRIC
AGREEMENT AMENDMENT.

Read a third time and passed.

House adjourned at 6 p.m.

LIGHT AND POWER.

9vo
Tegislative Hssembly,
Thurgday, 4th October, 1923,
PaGE
Questions : Soldler Settlement, Commisslon’ sreport. 0999
North-West Expenditure . . 290
Vetetinory Sufgeons Act, pmsecut:un 1000
Leave of absence 1000
Motion : Bedmt.ributmn of Sents Bill, Commlss:on 3
report 1000

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—SOLDIER SETTLEMENXNT.
Commisgion's Report, Assembly’s Resolulion.

My, WILSON asked ths Premier: 1, As
this House, uvn the 26th September last,
ndopted the recommendations of the Royal
Commission on Repratriated Soldiers of the
ALF. under the Discharged Soldiers’ Sct-
tlement Act, 1918, is it the intention of the
Government to give early effect to them?
2, If the auswer is in the negative, do the
Government intend to allow the present Sol-
dier Settlement Board to sit in judgment on
the errors they committed in permitting such
heavy costs in regard te clearing and pur-
chase of some cstates, or do the Government
intend to appoint u new board to specialise
in these cases? 3, As regards the reference
made by the Premicr on the adoption of the
report by the House, **Tt is not weorth the
paper it is written on,’’ will he ecxplain to
the House what he meant?

The PREMLER replied: 1, Yes. 2, The
blame for the heavy clearing ecost of the
land referred to, on which 2 total of £3%,152
was expended to provide employment for ont
of work returned soldiers, cannot be attached
to the Board. The purchase of estates was
satisfactory exeept in a very few instanees,
3, T withdraw the words ‘“ It is not worth the
paper it ig written on,’’ and say that the
report 15 worth the paper it is written on,

QUESTION—NORTH-WEST, EXPEN

DITURE.
Public Works and Road Board Subsidies.
Mr. DURACK asked the Minister for
Works: 1, What amount of money has been

expended by the Publie Works Department
out of Revenue and Loan Aceount, respec-
tively, in connection with the North-West
during each of the years 1919, 1920, and
1921, being the three vears prior to the North-
West Department taking over? 2, What was
the amonnt of subsidy provided by the Min-
ister for the various road hoards throughout
the North-West for the vears 1919, 1920, and
19212
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The MINTSTER FOR WORKS replied:
The information required by the hon. member
is contained in the following return:—
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QUESTION —VETERINARY SURGEONS
ACT,
Proceewtion of H. M. Fay.

Mr. MARBHALL asked the Minister for
Agrienlture: 1, Was the prosecution of H.
M. Fay at Merredin last month for hreaches
of the Veterinary Surgeons  Act  institntsd
by the Veterinary Surgeons’ Board? 2, Will
he have the minutes of the meetings of the
Veterinary Surgeons’ Board held in 1922 and
1423 respectively {two in all) laid on the
Table of the [llouse? 3, If not, for what
reason or reasons!

The MINISTER FOR AGRICULTURE re-
plied: 1, Yes, 2, 1 do not sce any reason why
these minutes showid be laid on the Table of
the House, but, if the hon. member desires,
they will he made available for his perusal
at the department. 3, Answered hy No. 2,

LEAYE OF ABSENCE.

On motion by Mr. Mulliny, twoe months’
leave of absence gronted to Mr. .J. MueCal-
wm BSmith (North Perth) on the ground of
urgent private husiness.

MOTTON—REDISTRIBUTIOX OF
SEATS BILL.
Kreongideration of Commission's Report.
Hon. P. COLLTER (Boulder) [437]: 1
move— .

That the action af the Covernment v re-
fereing the Redistribution of Seats Bill to
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the Commnission appointed under the Blee-
toral Districts Act, 1922, aad re-appointed
by Letters Patent to reconsider and modify
their report in the lght of the debates
this fHouse, is contrary fo the law embodird
in the Electoral Districts (let, 1922, and,
further, is un infringement of the ghts
and privileges of Parliament us defined by
the Constitution Act and the Letters Patent
constituting the office of Governor of the
Stale of Western dustralia.

I regrvet that the weerd should hnve arisen for
this miotion.  The action of the Fxecufivo
Council, however, in referring back to the
Commissicners the Redistribution of Heats
Bill, in my opinion constitntes such a seriots
breaeh of the privileges of this Houge that
the matter should not be allewed to pass with-
out actice, When the Premier was replying
to the debate on the second reading of the
Bill he said it was his intention, when the Bill
went inte Committee, to submit o toation to
refer it hack to the Cemmissioners. That is
what | uwnderstood from the Premier’s state-
inent.

The PPremicr: XNu!

Hon. ', COLLIER: I helicve that is how
the news was uathered by the House at the
time the PPremicr spoke. | fell then, as T feel
now, that the Govermment had no power to
refer the Bill back, etther by action in fhas
House or hy Ksxeeutive nct. It wounld appear
that the Government tound there was no
power in the Electoral Districts Aet to submit
a motion when in Committee, or to return the
Bill to the Conunissioners for their further
congideration, and thevefore decided to take
some other course of action, A perusal of
the Electoral Districts et of last vear makes
it elear that there is no power for this House
to refer the Bill back to the Commission,

My, Underwood: There is nothing in it to
say this cannot be done,

Hon. P. COLLIER: Yes. An Act of I'ar-
ltament says what may be done, and not what
may not be done. There is no speeific power
in the Aet sayving that the matter ean be re-
ferred back. [f that is so it stands te reison
that the watter could uot be referred back hy
Fxeeutive act. Tt cannot be contended thatr
Fxeentive power transcends in any way the
power of this House. If there is no opening
in the Act for the reference back to the Com-
misgioners, the Government had no power fo
tuke the action thexy did of dealing with the
matter by Exerutive Couneil, and thus refer-
ring it back to the Commission, Tnst year’s
Aet says what the Comnmissioners may Ao
and how this may be done, that the report shall
be presented to Parliament if sitting, amd, it
not, presented when Parliament meets. [t
also savs that if the report and the recom-
mendations be adepted by Parliament it be-
eomes an Aet. Having dealt with the matter.
and having made their report to Parliament,
it is quite clear that the Commissioners have
now eeased to exist.  The Commission iz m
fart defunet. Tts official functions ceaseil
the moment the report wis presented to Par-
liament. There is not one line in the Electarat
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Districts Aet of last year that provides an op-
portunity for the reference of the matter
back to the Commisszioners. If it had heen the
intention of the tramers of the Aet of last
vear thai this vppoitunity should be given, n
would have been an easy matter for themn to
have =aid so, sweh as has been done in thp
ease of the Commonwealth Electoral Aet.

My, Underwcod: If is o matter of the Con-
stitution.

Hon. P, COLLIER: The question ot ar-
ranging the boundaries of Elevtora! distriets
in this State is governed by the Eleetoral Act,
and not by the Constitution.

Mr. Underwood: Your reference to the Coni-
monwenlth Act has nothing to do with our
constitution,

Hon. P, COLLTER: T am dealing with tiw
Commonwealth Flecteral Act of last year ana
our Aet of Iast yenr. There is speeind pro-
vision in the Commonwealth Electoral Aet tor
i reference back to the Commigsioners. (t s
very fignificant that our Act is drawn on linvs
almast identical with those of the Commou-
wealth Act. One may assume that owr Par-
liamentary draftsman had before him the Com-
monwealth Ac¢t when ours of [ast year was
drafted. When we find thai the special pro-
vision T referred to in the Commonwealth At
daes not exist in gurs we can only come to the
conelusion that it was deliberately omitted,

Mr. Underwoed: Our constitution is dir-
ferent.

Hon. I' COLLIER: T 1m dealing with th-
Eleetoral Aet, and not the constitution. The:
provision was omitted from onr Act, an-
apparently it was not the intention o7
the framers that it should contain any
power tp refer back to the Commissioners
The Eleetoral Districts Aet of last year is
drawn in such a way that it is clear the in-
tention was that the Commission, after pre-
paring the bo:ndaries and reporting to Par-
liament, shonld cease to exist. Tf that were
not se, provision would have been made for
a referenee of the matter back to the Com-
misgion, as is done in the Federal legislation.
I refer hon. members to Sections 8, 9 and 10
of our Act of last year. They are the only
sections pertinant te the issue, and may be
regarded as the machinery clauses. If hon.
members peruse those sections ecarefully, they
will =er that there is not a phase contained
therein which ean be taken as jusiifying the
Government in veferring the Bill back to the
Commissioners for further eonsideration. Tf
there is any such reference, I shall be glad
to hear of it. Our Aet follows closely upen
the provisions of the Commonwealth legisla-
tion. Many of the clauses are line for line
and word for word. In Seetion 24 of the
Commonwealth Electoral Aet the foliowing
appears:—

[f either House of TParliameni passes

a resolution disapproving of any proposed

distribution, or ncgatives a motion for the

approval of any proposed distribution, the

Minister may direct the Distribution Com-

missioners to propose & fresh distribution

of the State into divisions,
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In practice the Commonwealth Parliament
has referred boundaries back to the Commis-
sioners for further consideration. That has
been done within the law, because there is
special provisinn tn enable Parliament to do
so. In this State, however, the Government
have taken the matter in hand and dealt with
it as an executive act, and have made use of
Letters Patent to the Governor in order to
refer the matter back to the Commissioners.
In doing so, *he Government acted contrary
to the law. The Executive of the State are
not law makers. We cannot be foo clear
upon that point. The Constitution provides
that our laws thall be made in a certain way,
Bills have to be introduced and passed by
both Houses of Parlinment, After assent has
been given to them by the Governor, they
become law. That has been in accordance
with the British Constitution and the Con-
stitutions of the various Dominions for many
generations past. It was in the time of the
Stuarts that legislation by the Executive was
prohibited, and that has heen the rule ever
gince. If for ome moment we were to admit
the right of the Executive to insert, in effect,
sections in Acts of Parliament, in order to
seenre  their own way, it would mean
that whole Acts of Parliament could be
passed or made by the Executive Council,
without reference to us. It is strictly the
function of Parliament to make the laws and
the function of the Executive to administer
them. T¥n this instance the Government have
adopted a course for which the law does not
provide. COn the contrary, the Constitution
strictly prohibits it. There are any number
of precedents which define the functions of
Government. Embodied in our book of
Stonding Orders, hon. members will see par-
ticulars of the ‘Letters Patent Constituting
the Office of fFovernor of Western Auwstralia,
and its Dependencies, in the Commonwealth
of Auwstralin.’’ Instructions are given to
the Governor «nd if hon. members will peruse
the Letters Patent, they will see that he is
strietly cnjoined throughout to act within
the law. That is an attitnde that has
been maintain:zd strongly by the Home au-
thorities even sinee wo have had constitutional
government in any State of the Common-
wealth. The point I make in this instance is
that the Government have not acted within
the law, but contrary to it. They have acted
illegally. The Premier will admit, on fur-
ther consideration, that the point I make is
correct.

Mr. Teesdale :
Offenders Act?

Hon. P. COLLIER: We might be inclined
to Jet the Pramier off—if he pleaded guilty.

The Premier: No man who has ever been
a Minister of the Crown, would he a first
offender.

Heon. W. €. Angwin: We did not start
making laws apart from Parliament,

Hon. I, COLLIER: If the member for
Roebourne (Mr, Teesdale) puts up that de-
fence on behalf of the Premier, and the

What about the First
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Premier pleads guilty, I will take that into
consideration.

Hon. W. C. Angwin: Buot there are many
first offences. '

Hon. P. COLLIER: TIf the (GGovernment
believed they could have sceured a reference
of the Bill back to the Commissioners by
means of a vote of Parliament, that course
of action would have been taken. Knowing
tuil well that any such attempt in this Cham-
ber would be challenged, and that it could
not be maintained—I believe the majority of
members would not vote for such a propos-
tion in direet contravention of the Act of
last year—the Government adopted the only
course it was possible for them to pursue,
seeing that they were anxious to get the Bill
back to the Commissioners. The Government
have been wroug in dealing with a political
Bill in suel 2 way. When the Electoral Dis-
tricts Act was introduced last year, the Pre-
mier laid it down clearly that it was not
proper for members of Parliament to draw
up their own electoral boundaries. Now,
however, the Bill before the House has been
referred back to the Commissioners and those
gentlemen have been asked to draw up new
boundaries, to modify them or make other
adjnstments.

The Premier: No.

Hon. P. COLLIER: That is the wording
of the reference! They were asked to modify
their boundaries or make adjustments in the
light of the discussion in Parliament as re-
vealed in ‘‘Hansard.”’

Hon. W, C. Angwin: If we had known
of that before, other members would have
spoken,

Hon. P. COLLIER: That is a direct de-
parture from the principles of the Act of
last year, when we were told that members
should have no veice in drawing up their own
clectoral boundaries. Now members are to
have a voice in it.

Hon. W, C. Angwin: You mean those who
knew about it

Hon. P. COLLIER: I mean those who
spoke will be heard by the Commissioners.
Their voices will he heard through the pages
of ‘‘Hansard.”” Member after member sup-
ported the Bill on the Government side of
the House, regarding the measure as without
fault. Many contended that those who ex-
pressed contrary views were actuated by per-
sonal, political interests or by party, political
interests. The Premier, when relying, ridi-
culed the speecches made from the Opposition
gide of the House and said that the Bill was
all right. The Government Whip (Mr. Mul-
Iany) said that my speech was insincere.
Despite this, the Commissioners have heen
asked to review the houndaries in the light
of speeches made in Parliament, specches
which, we were told, were insincere and
made by members acting purely from party
or personal politieal motives! The whole pro-
cednre is a negation of the prineiple under-
Iving the Aect of last year. The Premier
knows that is so. If the Commissioners are
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to be guided by the speeches in this House,
they will land themselves in greater difficul-
ties than ever. Scarcely two members who
spoke on the Bill agreed upon it. What the
Commissioners will do, after a perusal of
those spceches in ‘"Hansard,’’ puzzles me.
The only effect ean be that there will be a
still greater disagreement when they report
back to the House, for those who wére satis-
fied will probably become dissatisfied. Thus
we will get a Bill deawn up on politieal lines,
and the Premier does not stand for that. We
all agree that such a thing is undesirable. [
do not wish to weary members by reading
long quotations from authorities to show that
tho action of the Governor was wrong. T do
not wish to criticise the Governor at all,
beeause [ recognise he acted upon the advice
tendered to him.

The Premier: That is so.

Hon, W. C. Angwin: It is the Governor's
duty to sce that his advice is correet.

The Premier: It was correet.

Hon, W. €. Angwin: It was wrong,

Hon. P. COLLIER: The Governor is en-
joined to act on the advice of the Exceutive
with certain cxceptions, in which power is
given to the Governor to refusc advice ten-
dered to him by the Executive. He covld do
that if he considered it necessary. He must
then communicate with the Home authorities,
[ do not make this a personal matter, or
ledge a compluint against the Governor, be-
eause I know the position. In taking this

action, howewver, the Government bhave in-
fringed the privileges and rights of this
House. Those privileges were won over cen-

turies of struggle. It was for some action
in going hehind Parliament that Charles T.
lost his head.

The Premicr: What do you want now?

Hou. P. COLLTER: T will be satisfied
with the Premicr’s political head. Then there
were James T and James II. We know their
cxperiences, too.

Mr. Mann: There must be sumething in the
name!

Hon, P, COLLIER: Yes, now we have Sir
James.

The Premier: What about Phillip of Spain?

Hon. P. COLLIER: He was a bad lot.
The faet remains that the greatest struggles
in British history were precipitated by the
actions of monarehs who want hehind the hacks
of the representatives of the people, in
sctting up an autocracy and making laws
in defiance of the people. In this action
the Government have defied the House ;
they have taken a certain course for which
no provision was made. There is no pro-
vision in any of our Aets, Constitution or
Fleetoral Tistricts, to permit the Govern-
ment to take action in the direction they
have done. Having been done in one case
it may be done again in a number of others,
and so we shall have the Exeeuntive, more
particularly when Parliament is not in ses-
sion, inserting, as it were, provisions in our
statntes, becanse their uction in this ease
amomts to the insertion of a seetion in an
Ac¢t of Parliament. If this had becn done
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by Parliament, it would then have been open
for the Executive to take action. The pro-
vigion must have been deliberately omitted
because it was never intepded thar the liouse
should refer the subject back to the Com-
niissioners jn any shape or form. 1 submit
the motion.

The PREMIER (Honr. Sir James Mitchell
—Northam) [53]: 1 bave listened aiten-
tively to the remurks of the Leader of the
Opposition, and I do pot think he has made
out a case st all. Let us consider what we
arec engaged upoun. We are engaged upon
framing a Bill for the proper representation
of the people in this Parliament, and our
duty is to see, so far ag we cian, that every-
thing is dome to provide for a faje redistri-
bution and fair representation. I will tell
hon. members how our Act differs from the
Act of the Commonwealth. Mon. members
declared that they should take no part in
frapng such an Act; that they shonld take
no part in fixing the boundaries.

Iion. P. Collier: That was said last year.

The PREMIER: The Leader of the Op-
position said that to-day. He said also that
the specches of members should not carry any
intluence in connection with the fruming ot
the measure. | want to know what has be-
come of the speeches of last year. Every-
body read them. It was expecied that those
speeches would be read, and 1 said that
wembers should read the speeches that were
delivered in this House. Fven the Commis-
sipners cannot have too much information
on 2t suhject of this nature. 1 told the House
that 1 would refer the matter back to the
Commissioners; I said I would refer the
schednles back. That is what has been done:
the sehednles were referred back to the Com-
missioners. [ have been in consultation with
the Scolicitor CGeneral all the time and have
acted upon his advriee, There is not a word
to be found in the Electoral Ddistriets Act
against the step that has been taken. The
regponsibility of passing the Redistribution
Bill rests with Parliament, and the (overn.
ment have not by any act of theirs taken
away the authority of Parliament. T know
the Leader of the Opposition is not serious
when he says that we propose to insert clauses
in this and other measures without the au-
thority of Parliament.

Hon. W, C. Apgwin: That is what vou have
donre; you have used the Governor fo do it.

The PREMIER: We liave done nothing of
the sort and 1 hope my friend the member
for North-East Fremantle will keep caim.

Hon, W. C, Angwin: Jt i3 tno serious A
matter to keep calm about; you might do it
again in conmection with some other Bill.

The PREMIER: If the Commissioner’s
proposals are not approved, they can be re-
ferred back, and that course can be taken
time and again. Their method of relistribut
ing the ceats i= simple.

Hon. . Collier: We are pot dealing with
that new: we are dealing with the aetion
taken bv you,
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The PREMIER: 1 am accused of .having
endeavoured to extend the law. 1 observe
that my learned friend the member for Ka-
powna (Hon, T. Walker) is getting ready
and is a little restive until e ean get on
his feet. 1 know that his protessional trajn-
ing wmakes him un avthority on questions of
this sort, but 1 venture to say tnat he will
start on wrong premises, or wreng deductions
it he bases whar he intends to say on the
remarks of the Leader of the Opposition.
Our FElectoral Districts Act is totally dif-
ferent from that of the Uemmonwealth. It
is possible for this House to move amend-

ments. | daresay we shall alter the name
of the Karrakatta cleetorate. L hope we
shall.  We have the power Llu amend the

Bill as we would any other, Lut it would
net be right for this Howse to wake aliera-
tions; it wounld be unwise ior us to correct the
bowdlaries or redistribute the seats,

Hon. P, Cellier: What else are we doing?
We are asking the Commisgioners to be in-
fluenced by our speeches.

The PREMIER: Someone said that the
Commissioners might have taken evidence.
What evidenre could they have obtained cx-
cept that of members?  And there could not
bave been any hetter evidence.

Mr. MceCallum:  Nothing  ore  disinter-
ested!
The PREMIER: We want to  decide

whether we ein do more justice to the peo-
e, and the activn that has been adopted
has not taken anything from the authority
of Parliament.

Hon, P. Collier: Parlimment did not give
yon nuthority to take action,

The PREMIIK: What we have dene has
nat, in any shope or form, taken away any
right held hy Parliament. The hon. mem-
her declared that if the House agrees to the
action of the Government, then the Govern-
meat will have the right to insert n clavse
in any Act after it is passed. What we have
done has been within the law. We have no
mitention whatever of amending, by executive
aet, any stutute,  I'n this ease we have done
nothing of the sort. There was a full dis-
enssion here extending over some weeks, Hon.
members made ealm and reasonable speeches
and pointed out that there were some defects
in the Bill

Mr. MeCallum: You said those speeches
were insincere, and afterwards you asked the
Commissioners to alter the boundaries.

The PREMIER: T did not eay anything
of the kind.

Mr. MeCallum: Yoo did.

Mr. SPEAKER: Order’

The PREMEIER: T said that members op-
posite had not all spoken with enc voice.
Some had declared for one vote one value,
and others said they wanted different values.
At any rate, the point is that the Government
have been avensed of usurping the functions
of Parlinment.

Hon. W. C, Angwin: You have done that.

The PREMTER: We have not sought to

ameml or to cstend or to add anything to
the law,



1004

Mr, McCallom: You have made a law unto
yourself.

The PREMIER: My (riend does not know
that the Governor, on the advice of the Ex-
centive Couneil, may appoint a royal commis-
sion.

Hon, W..C. Angwin:
natter.

The PREMIER: 1t iz different to the ex-
tent that everyonc knows how difficult and
tronhlesome is the work of redistributing
seats, and how easy it is for members to
raise olyjections to what has been done. We
owe a duty to the people.

Hon, W. C. Angwin: So do other people as
well a3 you.  You have not all the duty. You
talk sometimos as if you are the only man
who had any duty to perform.

The PREMIER: I said ‘‘We,*’ and that
covers every member in the House. At any
rate, I apologise to my friend.

Mr, McCallum: Your actions show that you
are shifting your duties on to your sup
porters.

The PREMIER: That would not be said
on anything but a Redistribution of Seats
Bill. At any rate it will not fool the public.

Mr. McCallum: You will not fool the pub-
lie. We will not let you do it.

Mr. SPEAKER: Order!

The PREMTER: I have never had any de-
sire to fool the public. Ton. members ean
make as much use as they like of this action
of ours; the pcople will understand our
motives; they will not be fooled. Our desire
is to frame a Bill to do justice to the people
of the State, having full regard to their in-
terests. Our endeavour is, by every means
in our power, to give a proper measure of re-
distribution. Tt is our duty to do that, and
we should faee the question without any de-
sire to make it a party one. Tt wounld be
almost impossible for any set of Commis-
sioners, no matter how e¢xperienced in the
work of fixing boundaries, to satisfy every-
one. My friends opposite were determined
that the system to be adopted was the one
that was followed, and I, too, think it is the
right system. They passed a Bill through
this House but it-did not become law. We
passed a Bill, providing much as did their
measure, for the appointment of Commis-
sioners and redistribution in this way. I
agree with the Leader of the Opposition that
was the right thing to do. But the Act of
last year left the responsibility with Par-
liament, and that responsibility remains to the
full with Parliament to-day. When the Bill
again comes hefore the House, Parliament
will have full opportunity te deal with every
word in it. The Government have acted with-
in their rights. When the second reading
was bheing discussed, [ told the House that
the schedule would he referred to the Com-
mission. That was a fortnight ago.

Mr. Munsic: T thought you were going to
submit a motion to the House to refer it to
the Commission.

The PREMIER: That was a wmisunder-
standing. [ think evory member desired that
the Cemmission should have an opportunity

That is a different

[ASSEMBLY.]

to make recommendations regarding the boun-
daries, particularly following the discussion
here, and representatives of e¢verv party
dealt with many of the guestions in preeisely
the same way. All we have done is to ask
the members of the Commission if they will
suggest such modifications as in their opinion
may secm desirable in view of the discus-
sion that took place. I have a right to he-
lieve that every member that spoke, spoke
in ahsolnte sincerity and perfect honesty, and
desired to do right by the country.

Mr. Hughes: You did not say so; at the
time you said the oppaosite.

The PREMTER: I am not in the habit
of talking in two ways on ong question,

Mr. Hughes: Go on!

The PREMIER: I was prepared to go on
with the Bill as it was introdueed, but it
wag suggested that the gentlemen who com-
prise the Commission might consider the dis-
cussion that had taken place, and suggesf
such modifications te the appendix as might
to them seem desirable. If modifieations are
suggested, they will be brought down and
dealt with. Can anyone take exception to
that course? Tt i3 a reasonable thing to do.
If we were thinking entirely of ourselves
and wished to divide the State so that the
50 members here would be certain of being
returned, I could understand the objection.

Mr, MeCallum: You want only your side
of the House to be safe. That is what you
have told the Commissioners.

The PREMIER: That remark is not worthy
of the hon, member, and I am sure he will
regret it when he has had time to reflect upon
it. We are not here to make electorates to
suit ourselves, We are here to provide a re-
distributjon that will mean fair representa-
tion of the people. It is a diffieult thing to
do. We have always had single electorates,
we have always had clectorates with unequal
numhbers of voters, and for the representa-
tion of a big scattered country, with its vary-
ing industries, this system has proved the
most satisfactory. We have to continue that
system. The House, by passing the Electoral
Districts Act last year, decided that the sys-
tem should be continued. Therefore we have
to provide for a fair redistribution, I have
told the Mouse that the Bill itself has not
been referred to the Commissioners; the ap-
pendix has Dbeen referred to them.

Hon. P, Collier: Of course that is the Bill

The PREMIER: I have acted right
through, as I think members would have me
aet, on the aldvice of the Solicitor General.
T have a minutc from him that reads:—

The Government have not referred the

Bill to the Commissioncrs. They have re-

quested the Commissioners to take into con-

sideration the discussion in the Assembly
with a view te such modification of the
appendix to their report to the Minister as

the Commissioners may think fit. When a

Bill such as this is introduced for a redis-

tribution of seats in accordance with the

recommendations of & Commission, it seems
to me manifestly right that if, in the
opinion of auny member of the Assembly,
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there arc anomalies that can be correcied,

the advice of the Commissioners should be

sought; and [ can see nothing unconstitu-
tinnal or in any way iniringing the privi-
leges of Parliament in secking such advice.

If the Commissioners advise that the dis-

cussion has indicated modifications of their

proposals tnat, with due regard to the

Electoral Districts Act, can be made, the

Government witl, I assume, submit to the

House amendments of the schedule aceord-

ingly.

That explitins what has been done, and I think
no objection should be taken to it. The
people of the State sxpect us to make the best
possible provigion for their representation, and
I hope the House will adopt all means in its
power to secure fair representation, L can
understand my learned friend, the member for
Kanowna (Houn. T. Walker) misunderstand-
ing the position, and, in his anxiety to pre-
sarve the rights and privileges of Parliament
—these have not been attacked—waxing elo-
quent in condemnation of the steps we have
taken. ’

Mr, Richardson: Hve Tul not wax elxjuoent,

The PREMIER: T hope he will reconsider
the matter, I can see the hand of my lee.
friend in the drafting of thc motion mmex
by the Leader of the Opposition.

Mr. Marshalt:  You scem to be fearful of
it.

Iton. P. Collier: 1
*‘Attorney General.’’
huve not got one.

The PREMIER: Then the hon. member
should be congratulated. I defer with respeet
aud admiration to the ex-Attorney General,
but in this case he is wrong, [If we were
urguing the question hefore a judge, my task
would be a simple one. The hon. member is
quite wrong when he says that by our action
we hava restricted the power of Parliament,
or the right of Parliament to make the law.
We do not seek in any way to infringe that
right. We have done what is reasonable, and
what we have done we had a perfect right to
do.

Hon. W. €. Angwin:
say you may do it.

The PREMIER: And it does not say we
shall not do it. We arc not seeking, as has
been asserted, to extend the law, or to add
something te an existing law, XNor are we
seeking to do other than what we have a right
to do. We are secking to ger better informa-
tion for Parliamecnt in order that this work
may be the better dene. I1E we had with-
drawn the Bill, we rould have referred the
matter back to the Commission. Tt is of no
use members trying to delude themselves into
the belief that their speeches are not read.
They are read by all the people of the State,
inchiding the members of the Commission.
The Government adopted the right course, Tf
members would only consider the question for
a moment, they must agree that it was our
duty to obtain all the information possible in
order to make the Bill perfeet. T am sorry it
sharld he in the mind of any member that

always consult my
Your trouble is you

The law does not
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we are endeavouring to make the Bill suit any
party or any individual. Such a thing was
very far trom our thoughts. We wish to let
the House du its duty by the country as it
shouid and as ik Aet of last year cmpowers
it to do. I hope the motion will not be
agreed to. The House mnst realise the hon.
member was not right in hiy contention that
the Government are, by exccutive act, seeking
to usurp the functions of Porliament. I can-
not be shown thut we have cndeavoured to do
that in any way whatsoever.

Hon. T. WALKER (Kanowna) [5.28]: L
do not doubt that whatever the Premier has
done has been done with the best intentions.
Notwithstanding that, it is perfeetly elear an
innovation has been made for which he can-
not find a precedent. Wever in the history of
this vr any other Parliament has there been a
case of this kind. He has read n statement
suppdied by our dear, old, respected friend,
the Solicitor General.

The Premier:  Veu mmat not talk against
vour own profession.

Hon. T. WALKER: There is no man in
the community L respect more than the So-
licitor General. But he has n big heart, and
will help any Government out of o difficulty
if it is within his power, to do s0,

The Premicr @ Tt is quite wrong to suppose
there is any diffieuity,

Hon, T. WALKER: The Solicitor General
will help them over the stile. The Govern-
ment have got into diffienltics, and he will
stand by them most lovally.

The Premicr: T do not know the profession
as well as you do.

Hon, T. WALKER: 1 know this par-
ticular case. I am not surprised that the
Solicitor General should try to relieve the
Premier fraom the difficulty in which he finds
himself. Now let us have a look at the
pusition in the light of common sense, with-
out any law at all. The Bill is sent hack
—there ean be no denying it—to the Com-
misstoners. The Premier tries to evade the poinu
by saying that we have not sent back the
Bill, but only sent back the schedule. But in
a measure of this kind the schedule is the
whole of the Bill, The Interpretation Act,
Section 21, provides—

Every schedule to an Act shall be deemed
to form part thereof.

The Premier: This is not an Act yet.

Hon. T. WALKER: Bat it is the schedule
to an intended Aect, and it is part of the Bill.

The Premier: Ah, yes!

Hon. T. WALKER: Well, it is the Bill
that is sent back. The Premier said it was
no! the Bill that was sent back, but only the
schedule, The schedule, however, i1s part of
the Bill as a schedule forms part of an Aet.
In effect, therefore, the Premier has sent the
Bill back. The law, whilst it does not ex-
pressly lay down that we shall not appoint
a Commission afrech by Letters Patent, yet
does make provision for sending a Bill back,
and does make provision for a new distribu-
tion.  There are methods of doing these
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things, and I want it borne in mind that the
alterations made to the boundaries of any
number of electorates will constitute 2 new
Bill. The second repert of the Commissieners
will in effect bring us a8 new Bill. T am show-
ing Low procedure has been departed from.
If we are to have a mew Bill, there is a way
of getting it. Our Standing Orders provide
for it. To withdraw the present Bill and
introduee a fresh Bill is Parliamentary pro-
cedure.

The Premier: Or amend the Bill,

Hon., T. WALKER: Or amend the Bill in
the House.

The Premier: Tt cannot be amended any-
where else.

Hon. T. WALEKER: The report upon
whieh the Bill is based, the recommendations
to the Government, are by this method taken
cutside the House,

The Premier: The Bill is before the House
still,

Hon. T. WALKER: The schedule to the
111l is before the Commissioners.

The Premier: And will be before the
House.

Hon, T. WALKER: When that schedule
is brought back, there will be a new Bill.

The Premier: No.

Hon. T. WALKER: What I say is com-
mon sense. There is no law about that.
The schedule is the Bill.

The Premier: Well, the schedule is not
taken away from the House.

Hon. P. Collier: But you are going to get
a new schedule.

Hen. T. WALKER: The schedule will
come back to the House amended, not by the
House, but by a Commission.

The Premicr: No! ,

Hon. T. WALKER: Yes! Wo shall have
twa Bills before the House. We shall have
the Bill as introduced by the Goverament,
and the Bill amended, not by the House, but
by the Commissioners, revived, upon consid-
eration, to give new boundaries, We shall
have two Bills before the House—this Bill,
and an amended Bill.

The Premicer: You will not have two Bills.

Hon. T, WALKER: We shall have the
amended schedule.

The Premisr: On the Notice Paper.

The Minister for Mines: One can always
amend a schedule to a Bill.

Hon. T. WALEKER: I know we can do it.

The Minister for Mines: That is all we
are seeking to do now.

Hon. T. WALKER: Exactly. But that
is not the point. If we did it, if the Bill
were never sent outside the House, the amend-
ment would be legitimately done and would
be all right, But we are not doing it.

Mr, Pickering: We will do it.

Hon. T. WALKER: I say we are not
doing it.
Mr. McCallum: Which schedule are the

Government going to adopt?
the new one?

Hon., W. C. Angwin: They are going to
adopt the new achedule.

This one, or
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Mr. MeCallam: They are going to adopt
the ooe which sunits them, and toss out the
other one.

Hon, T. WALKER: The Government have
asked the Commissioners to draw a new Bill,
for the schedule is the Bill itself.

The Premier: You asked for it, every one
of you did!

Hon, T. WALKER: Ncver mind what we
asked for. Surely it is not the Premier’s
duty to give ns all we ask for! Suppose we
did ask for it; it is his duty to give us a
new Bill in a legal form, as provided for by
our Standing Orders and by our Constituticn.
If we are to have a new Bill, let it be done
legitimately. The Premier drew attention to
the fact that all he wanted was suggestions.
But I want to draw his attention to the
terms of the Royal Commission, re-created.
There is not a phrase in the Act of Parlia-
ment under whieh this Bill comes before us
that gives authority for the course whick has
been adopted.

Mr. Underxood: Can this Parliament do
nothing without authority?

Hon. W, C. Angwin: Parliament has not
done this.

Hon. T. WALKER: This Parliament can-
not depart from the anthority granted to it.
It cannot do what is not provided for, when
we are specifically told what we can do on
certain oceasions.

Mr, Underwaod: We are not told what we
cannot do.

Mr. SPEAKER; Order!

Hon. T. WALEKER: As the member for
North-East Fremantle (Hon. W. C. Angwin)
has said, Parliament has not done this. If
Parlinment had done it, it would he a dif-
ferent matter. The Government have done it
without consulting Parliament. That is the
violation. But T want to draw attention
again to the fact that the publication in the
‘"Government Gazette’’ of the 28th Septem-
ber is backed by no aunthority in the whole
history of government—none. The publica-
tion, moreover, does not ask for suggestions,
but gives definite instructions.

Mr. Underwood: Give us some more of
that tripe.
Hon, W. C. Angwin: We get plenty of

tripe from the member for Pilbara.

Hon. T. WALKER: My argument may
he tripe in the estimation of the member
for Pilbara, but it is not filth and dirt.

Alr. Underwood: It is eamouflage,

Hon. T. WALKER: That 13 a Dbetter
word. Here is the publication in the ' Gov-
ernment Gazette’ of the 28th September—

George the Fifth, by the Grace of Geod
of the United Kingdem of Great Britain
and Ireland, and of the British Dominions
beyond the Seas, King, Defender of the

Fuith, Emperor of Tndin: To our Trusty

and Well-beloved Sir Robert Furse Me-

Miilan, Chief .Justice of the Supreme

Court; John TPerey Camm, Esquire, Sur-

veyor General, and Theedore Ernest de

Landre Cooke, Eaquire, Chief KElectoral
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Officer, Commissioners appointed under
‘The Electoral Districts Aet, 192277
Greeting: Know ye that We do, by these
Our Letters Pavreni, in Lhe Name of Qur
Governor in and over the State of West-
ern Australia, in the Commonwealth of
Australia, acting with the adviee of the
Executive Council, request you to take
into consideration the proceedings in Par-
Huament on the second reading of the Bill
for an Act for the Redistribution of Seats
at Parliamentary Elections, with the view
to sueh modification of Appendix . of
your Report dated the 17th day of July,
1923, as you may think fit, having regard
to the matters discussed in the Legisla-
tive Assembly as reported in the Parlia-
wentary Debates.
If that is wot an infringement of every
principle of law! The obhject of the Elee.
toral Districts Act passed last session was
to prevent the giving of orders except such
as are contained f4n that Aect itgelf. The
publication in the ‘‘Government Guzette'’
is an order that the Commissioners are to
modify the schedule, not in aceordance with

the prineiples and (efinite  instructions
[aid down by the Act, but in accord-
ance  with the debate in this Chamber,

That publication, therefore, s a direct in-
fringement of the law, The Electoral Dis-
triets Act was passed to prevent that very
thing, to prevent the dictation of politicians
as to how electorates were to be drafted by
the Commissioners,

The Premier: The electorates must be
drafted within the law.

Hon. T. WALKER: Here are
things which the Electoral Districts
says to the Commissiongrs—

Tn making the division of the State into
clectoral districts, the quota of cleetors
in each area as aforesaid shall be taken
as the basis for such division, except in
that portion of the State now comprised
within the Kimherley, Rocbourne, Pilbara,
and Gascoyne electoral distriets; Provided
that the Commissioners may adopt a mar.
gin of allowance to be used whenever
necessary, but not in any ease to a greater
extent than one-fifth more or 1ess: Pro-
vided alse that the Commissioners shall
give due consideration to {(a) Community
of dinterest; (b) Means of communication
and distance from the eapital; (¢) Physi.
eal features; and (d) The cxisting boun-
daries of districts.

The Aet goes on to provide—
That portion of the State now compriged
within the electoral districts of Kimber-
ley, Roebourne, Pilbara, and Gascoyne,
with such modifieations of bonndaries as
the Commissioners may think fit, shall he
divided into four electoral distriets.
Nothing could be more explicit. The Com-
missioners are told that the four Northern
electoral districts are to be preserved, and
that in the division of the other portions of
the State, only specific considerations are
to be taken into aceount by them. The Act
prescribes the considerations which are to

ecertain
Act
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be taken into aceount—community of in-
terest, means of communication and dis-
tance from the capital, physieal features,
and oxisting boundaries of distriets.

The Premier: All those things must be
considered. .

Hon. T. WALKER: Why give these in-
structions, why pass the Aet, if the Govern-
ment can, by Letters Patent, appoint a Com-
mission with power to draw Dbonndaries in
accordance with the expressed opinions of
members of Parliament, to meet their views
of the case? It is to avoid that very thing
that we passed this Aet, and that o similar
Act has heen passed by the Conunonsealth.

The Premier: That is not the object at
all.

Hon. T. WALKER: We have no power
whatever to order thesec Commissioners—for
a request is an order when it comes from
the Governor not to draw the boundaries
precisely upon the instructions given in
that Aet, but in accordance with a debate
which took place in this Assembly.

The Premicr: It will be according to those
instructions.

Hen, T. WALKER: But to be guided and
influenced by the debate in this Chamber!
Tt is a scandal. T do not say it offensively,
but it is so. There is no power to give
thoge instructions. Tt is an abuse of power,
indeed an abuse of an jllegal power, for
there is no legal power to do it. The Act pre-
scribes the methods to be followed. To
show how the Act preserves the rights of the
Assembly, whenever it is neeessary at any
time to make a fresh distribution, there is
a way of doing it,

The Premiaer: Let ns make thiz one first.

Hon. T. WALKER: Therc are the first
distribution and the fresh one, the first
boundaries and the fresh ones, and it is
these fresh boundaries that, if dealt with
at all, are to be dealt with by the Bnouse,
The State may be wholly or partially re-
divided. This is a redivision. The Commis-
stoners have made one divigion, and now
they are asked to redivide, not by the
Housc, but at the instance of the Govern-
ment. There is a way of getting a re
division. TIf at any time it beeomes neces-
sary, the State may be wholly or partially
redivided into clectoral districts by the
Commissioners whenever directed by the
Governor by proclamation. Suc¢h proclama-
tion shall be issued (a} on a resolution
being passed by, the Assembly in that be-
half, or (b) if in the report by the Chief
Electoral Officer to the Minister to whom
the administration of the Electoral Act,
1907, is for the time being committed, as to
the state of the rolla made up for any tri-
ennial eleetion, it appears that the enrol-
ment in not less than five electeral districts
falls short of or exceeds by 20 per centum
the quota as ascertained for such districts
under this Act. That is the second way in
which it can be done. But the first way is
the one to whiech T wish to draw attention,
as recognising the authority of the House,
On a resolution being passed by the Legis-
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lative Assembly in that behalf, we get a
redivision, This is a redivision without
any resolution of the Assembly,

The Premier: No, it is net.

ITon, T. WALKLER: Bat it is. Tt is not
the same division. It is another division, a
fresh division, and wo shouldl have one of
the two proposals before us, the first or the
seeond.

The Premier: You can amend the schedunle
as much as you like,

Hon, T. WALKER: We can, but the Gov-
ernment cannot get it altered by referring it
under Letters Patent to the Commission again.

The Premier: Let us do the right thing.

Hon. T. WALKER: That is what 1 want
to do, to protect the rights and privileges of
this Chamber. The Premicr knows we ean-
not allow outside influences to act as if they
possessed legislative powers.

The Premier: They arc not deing that.

Hon, T. WALKER: They are. What could
be more prejudicial to the consideration of a
Bill by hen. members than to have brought
before them another measure after consid-
eration a second time by a body appointed
by Letters Patent? That is an interference
with the liberty and judgment of the House.

The Premier: MHow do we do things in this
House? By speeches.

Hon. T. WALKER: Yes, and we shounld
have donc this by speeches.

_The Premier: Yéu did. :

Hon. T. WALKER: Up to a certain stage.
The nex{ stage was the Committee stage.
That stage was the stage in this Chamber,
not out of it, at.which to find fault with
the boundaries,

The Premier: You employ lawyers to draft
amendments to Bills.,

Hon. T. WALKER: So you do, but you
are 1ot going to employ the machinery of
government and His Excelleney in Executive
Couneil, to draw up a new Bill

The Premier: It is not a new Bill

Hon, T. WALEKER: It is a new Bill. The
old one consisted of nothing else but the
boundaries drawn in nccordance with the
authoritative directions of an Aet of Parlia-
ment.

The Premier: It is usual to engage experts
to draw up amendments. You say it must
be done in the House. ,

Hon. T. WALKER: I do not say it must
be done in the House, but you must not go
for that power to the Commissioners who
drew the original Bill with the authority of
Parlinment, and create them” afresh to act
without the authority of Parliament. If the
authority of Parliament was requited to ap-
point those Commissioners to. draw tho first
boundaries, it requires the authority of Par-
liament to set them at work on a fresh
division.

The Premicr: There was no resolution of
Porliament in the first instance,

Hon. T. WALKER: Yes, there was, in the
form of the Electoral Distriets Act.

Hon. P. Collier: You .cannot get the Bill
hack to the Commissioners, cxeept by Parlia-
ment,
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Hon., T. WALKER: That is so. Tt is an
evagion of the taw., If the Bill bad been
withdrawn you, Mr .Speaker, probably would
have said that a similar measore covld not
be brought up again for discussion during
this session.

Mr, SPEAKER:
could not objest.

Hon. T. WALKER: This is a step in the
direction of evading the law of this Parlin-
ment, Instead of withdrawing the Bill, they
send it through the process to be followed
in the original Bill. While keeping the old
Bill before this Chamber, they bring in the
new Hill under the guise of amendiments. Tt
is a clear evasion of the Standing Orders. |
have no word of reflection to say against His
Fixcellency the Governor.

Mr. SPEAKER: Tha hon, member would
not attempt it on this motion,

Hon. T. WALKER: I would not attempt it
at all, but T say the Government have induged
His Excellency to depart from the well re-
cognised rules inscribed in the statutes. At
the risk of being a little tediouws, T wish to
say that the Electoral Districts Act is, to all
intents and purposes, identical with that of
the Commonwealth,

The Premier: No, it is not.

Hon. T. WALKER: It follows the Federal
Act almost line for line, being altered only
as the exigencies require for distinetion be-
tween Commonwealth and State.

The Premicr: The Federal Parlianment can-
not alter the Federal Act.

Hon, T. WALKFR: Neither can we alfer
onrs,

The Premier: Yes, we can.

Hon. T. WALKER: Only by the pro-
per way of doing-it. I am trying to
impress on the Houss that the legal drafts-
man of the Electoral Districts Act had before
him this Commonwealth measure, which per-
mits that if either louse of Parliament pass
a resolution disapproving of any proposed
distribution, or negatives a motion for the
approval of sueh proposed distribution, the
Minigter may direct the distribution Com-
niisgioners to propose a fresh distribution of
the Btate into divisions, and the distribution
Commissioners shall therenpon recongider the
matter and forthwith propose a fresh distr-
bution, This Commoenwealth Aet was before
the framers of our Act, and they followed it
in detail. Section after section, the Acts are
precisely the same, with just sufficient dis-
tinetions between the divisions and electorates
as circomstanecs require.  But there is de-
liberately omitted from our Act this power
I have just rend. The member for Bunbury
{Mr. Money) will agree that if in the fram-
ing of & mew Act provisions made in the
previous Act are omitted, those provisions
are, in fact, ignored and deemed to the un-
neeesaary, or are objected to, indeed rejected.
But the very fact that the Commonwealth Act
gives that power, shows it is a necessary
power.

The Tremicr:
whole Bill.

If it were withdrawn, 1

They may first rejest the
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Hon. T. WALKER: T want hon. members
to follow that clearly. The very fact that it
is neeessary by statute to make this pro-
vision, se as to alter the nsual course of
Parliameatary procedure, the fact that it is
here omitted from our statute, shows that our
law makes no provision for returning the Bill
to the Commiissioners. The Government re-
jected the Commonwealth provision.

The Premicr: The Act does nei provide
for amendment by Parliament,

Hon. T. WALKER: [t docs that preeisely.
The Commonwealth Act provides exactly for
the course taken hy the hon, member if au-
thorised. The Minister may direct the dis-
tribution Commissioners to propose a further
distribution, Tt is necessary that it must be
explicitly stated.

The Premicr: That is not our Jaw.

Hon. T. WALKER: It iz the Common-
wealth law. What is the inference?

Tie Premier: That has nothing to de with
it.
Ton. T. WALKER: 1t has. Our law is
based upon it and iollows it word for word.
When the Commonwealth finds it necessary
to have a fresh distribution it is enacted
by law that this must he done by the resolu-
tion of one or other of two Houses of Parlia-
ment. That is omitted from our Aet. What
is the legal interpretation{

The Premicr: The Commonwealth Act has
nothing to do with ns.

Hon, T. WALKER: This i3 a provision
for amendment.

The Premier: No.

Hon. T. WALKER: Thig is a provigion
for an alteration of the boundarics hy the
Commissiencrs specially provided for in the
Commonwealth Act.

The Premier: What has that to do with
ng?

Hon. T. WALKER: We are cxactly on all
fours now with them. The Government are
referring the Bill baek to the Commissioners
to alter the schedule and draw fresh houn-
daries but without a resclution of the House.

The Premier; No.

Hon. T. WALKER: The words are ¢ suffie-
ient distribution.’”’

The Premier; But you all wanted the BRBill
aliered.

Hon. T. WALKER: There is a way of al-
tering it, and the Government are doing it in
the wrong way.

The Premier; You are wrong,
taking the wrong way.

My, MeCallum: You eovld not be wrong.

Hon. T. WALKER: We have deliberately
ent ot from our Act this provision to refer
the Bill tack tn the Commissioners.

The Premier: No we bhave not, but what
has that to do with it?

Hon, T. WALKER: We have to do with
onr own Act. The law has made certain
provisions and given rertain dircetions, but
has refused to give direetions for referring
this Bill baek to the Commizsioners.

The Premier: Parliament has a perfect
right to do it.

We are not
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Hon. T. WALKER: Partiament has re-
fused that power. Hy that omission the Gov-
erntnent have deprived  themselves of the
puwer to refer this baek for a tresh distribu-
tion, En spite of the fucl that the law has
cut that out so us not to give us that power,
the Government have taken it.

The Premier: Not at all.

Hon, T. WALKER: We¢ Eknow that the
laws in force tn the Commonwealth are laws
in common; one is a complement to another.
Why was nct thut power put into our Actf
Beeause it was not nceded. Further, it was
never intended to he given. it was
propused that this Chamber and another
place should take upon themselves the
full responsibility of making any fresh
boundaries that had to be made. [t was
never contemplated here that we should need
to amend the schedule in the way proposed.
Broom?’s ‘‘Legad Maxims’’ and Maxwell are
in accord, that the words expressed exclude
what is not expressed in any Act. In giving
the directions that are given we exclude the
possibility of innovation. That is a legat rula
everyone knows, We cxclude all other thinga
not included in  certain classified things.
Someone said the Bill d&id not forbid this
action on the part of the Government. 1t
is not the object of a Bill to forbid every-
thing that may be associated with it. It
merely defines what can be done. The infer-
encc is that these directions eannot be altered
in any way. The Bill has defined the method
of obtaining this redistribution, or, follow-
ing the lines of the Commonwealth Act, a
fresh set of boundaries. Having provided
that, it does rot contemplate by forbiddance
the taking of any illegal ¢ourse or steps not
provided for. Tt might be argned that any
bill eould be sent outside and amcaded out-
sille without any refcrence to the procednre
of the House, and it could be said that the
law under which this was done did not forhid
it. This Bill might bc sent hack to the Com-
misaion to recommend 48 instead of 50 seats.
We say there i8 no power to do this, but the
Premicr would say, ‘Tt is not forbidden in
the Act.?’

The Premier: This House ean say whether
it shall be 43 or any other number of scats.

Hon. T. WALKER: Not under this Bill.

The Premier: Tt can alter this Bill.

Hon, T. WALKER: Yes, nnder the forms
of the House. Tt is this Honse that should do
it and must do it, and dn it as preseribed by
onr Standing Orders and hy the customs of
Parliament. We cannot go cutside for these
things.

The Premicr: Parliament is not losing any
nathority or power or right.

Hon. T. WALKER: My contention is that
this has not been dene with the sanection of
Parliament or its authority or the law,

The Premier: We have not done anyvthing
without the authority of Parliament.

Hon. T. WALEKER: Yes. The Premier
has asked the Commissioners to sit aeain to
draw up a new set of boundaries. He had
no authority under the Act to do this.
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The Premier: We have the power .

Hon, T. WALKER: He has the power, but
it is the power of the wrongdoer. It is a vie-
lution of the law.

The Premier: [t is wot,

Hon. T. WALKER: It is in spite of the
law and in deflance of it. If he reads the
law in that senge he will always have power
to do wrong.

The Premier:
good Bill

Hon. T. WALKER: True, but T want this
to he done in proper form,

The Tremier: It i8 Leing dene in proper
ferm.

Hon. T. WALKER:

The Premier:
House.

Hon. T. WALKER: No. It is not being
done by this House. The Government have
asked for a fresh distribution to be drawn up
by an ountside body that has already fulfilled
its duties and reported. The Act is perfeetly
clear on the peint. After a report is made a
certain course has to be taken. The Act does
not contemplate anything more than one re-
port. [t says—

The report shall Le  laid before both
Houses of Purliament forthwith after the
making thercof if Parlinment is then in
session, and if not forthwith, after the next
meeting of Parliament, and a Bill shall be
introduced for the redistriLbution of seats at
the Parlinmentary elections in accordance
therewith.

The Premier: That has been done,

Hon. T. WALKER: The Act continues—

And for the readjustment of the bound-

aries of the cleetoral provinees, and sach

Bill if duly passed and assenied to shail

come into operation as an Act on a day

to be fixed by proclamation
That ¢ontemplates one vepor! anly, not a fresh
enc. We have had the report. We cun reject
it or adept it or amend it

The Premier: You can do all things.

Hon. T. WALKER: This must be done ae-
cording to the rules of the House. There is
no power to send the report back to the Com-
missioners to make another which constitutes
a new Bill. All the authoritics T have men-
tioned, Keith, Todd and ofhers, are perfectly
clear on the point. The CGovernment have
wrongly advised ITis Exeellency. T wish to re-
fer to Todrd’s *¢ Parliamentary Government in
the British Calonies,”’ page 107. He is deal-
ing with the ease of the Colony of Vietora
when it endeavoured to pass a new Customs
tarilf. The case arosv over the action of the
Governor, Sir Charles Darling. It was pointel
out how irregnlar it was to permit extran-
epus provisions to be included in a Supply
Bill, and for the Government to inenr pecuni-
arv ohligations or expend any public money
without the previous anthority of Parliament.
The Colonial Secretary declared that—

The Queen’s representative is justified in
deferrine very largely to his constitutional
advisers in matters of poliey and even ef
equity; but he is imperatively bound to

Your duty is to make this a

I3y this House.
1t will be done by this
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withhold the Quecen’s authorvity from all or
any of those manifestly unlawful proceed-
ings by which one political party, or une
member of the hody-politic, is occasionally
tempted to endeavour to cstablish its pre-
ponderance over another. I am quite sure
that all honest and intelligent ¢olonists will
coneur with me in thinking that the powers
of the Crown ought never to be wsed to au-
thorise or facilitate any Act which is re-
guired for an immedinte political purpose,
but is forbidden by law.
This is a Bill for an immediate political
purpose. The Commission is instrneted to take
into consideration the politicul specches de-
livered in thiz Assembly, and to shape the
houndaries in accordance with those politieal
specches. .

The Premier: What will the publie think
of us when they read your speech?

Hon. T, WALKER: The Commissgion are
instructed to take notice of what members
who ire personally intevested have to say upon
the subject, and modify  the eleetornl bound-
aries aceordingly.

Sitting suspended from 6.15 to 7.30 pamn.

Hen. T. WALKER: The unwisdom, to put
it mildly, of this departure from procedure
is evident from the fact that the matter has
been referred to the Commissioners again.
Their funetions have heen revived and they
arc to draw boundaries in consideration of
the speeches reported in ““ Hansard.”’ There
is no referenze to those that did not speak
bui may hold very strong opinions regarding
the proposed boundaries. Take my own dis-
trict: T voted against the second reading for
good rcasons, which reasons I deemed it wise
to withhold wntil we reached the Committee
stage, Then I would have expressed them
with such weight as I could command. But
my opinions do not go hefore the Commis-
sioners, and the views of a number of other
members, who did not speak but who voted
against the second reading, canuot possibly
have any influence whatever upon the new
scheme of boundaries delineation. Thus it
ig obvious that an injustice has bheen done.
[ was relying wpon  the procedure always
adopted in Parliament and provided for by
the law of our Constitution and our Stand-
ing Qrders; but I am ignored. Those that
spoke on the second reading from an inter-
ested point of view and becanse the Bill de-
limited their constituencies in a way that
displeased them have their speeches referred
back to the Commissioners. It is very one-
sided; thev spoke for their particular con-
gtituencics. When the Bill reached the Com-
mittec stage, as I had a right to expeet it
would, 7 should have spoken of the Bill as
it would affect my constituency, making it
practically an unworkable constituency from
a representative point of view.

The Premicr: You had your opportunity.

Hon. T. WALKER: But T did not choose
te waste the time of the House. The proper
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time to find particular faulte with a par-
ticular houndary is in Committee.

The Premier: The Bill was before us
for weeks. .

Hon. T. WALKER: It may have been
here for 12 months, but it is surely my right
to be silent, if I so desire, until the proper
time arrives, The proper time was in Com-
mittee, If the Bill is to go back for recom-
sideration on political grounds, because it
affects this or another membér’s constitu-
ency, I have a8 mueh right to be heard and
considered as those members who spoke, be-
cause my constituency is affected by the pro-
posed redistribution. But I am deprived of
it. Only those who have spoken have had
their utterances reported.

Hon, W. C. Angwin: Some of them spoke
only generaliy.

Hon, T. WALKER: Quite so. The Com-
missioners are to be requested to take into
consideration the proceedings in Parliament
on the second reading of the Bill. What
took place then was an utterance of discon-
tent in a general sense. But members that
did not speak but were desirous of sccuring
an amendment of the Bill when the time for
moving amendments arrived are deprived of
having their views submitted for cousidera-
tion.

The Premier: Youn cannot make members
talk if they do not wish to.

Hon., T. WALKER: I know the Premier
too well to believe he cannot see the point I
am making.

The Premier: T do net agree with you at
all.

Hen, T. WALKER: The Premier may not
agree with me, but surely he ear understand
me, He shoold pot interject an answer to
something I am not contending. I am not
contending I was deprived of the right to
speak. [ had the full right to speak, hut 1
had also the discretion of waiting until the
proper time to speak arrived. Any member
who wishes to move an amendment to a Bill
waits nntil the time arrives, namely the Com-
mittee stage. I have been deprived of that
right. Becanse I have not spoken, my views
ag to how my constitueney should be deline-
ated by boundaries are not paut before the
Commission. What is put befere the Com-
mission are the views of the member - for
Sussex (Mr. Pickering), the member for Fre-
mantle (Mr. Gibson), the member for Mt.
Magnet (Hon. M. F. Troy) and ome or two
others, who have glaring discontent from a
political and an electoral standpoint.

The Premier: Nearly all on your side
spoke,

Hon. T. WALEKER: That makes no dif-
ference; all did not speak.

Hon. W. C. Angwin: None of us knew
that the Bill would be referred back.

Hon. T. WALKER: If the Premier had
announced at the outset that he was going
to he guided purely by the opinion of some
members and then to revive the Commission
to draw up a’ fresh schedule, I shonld have
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taken care to speak. I should have been
compelled to do that in justice to my com-
stituents.

The Premier: You have been silent for a
fortnight since you did know.

Hop. T. WALKER: I knew of this pro-
posal only on Saturday last.

The Premier: You will find it in ‘‘Haz-
sard’’ a fortnight ago.

Hon. T. WALEKER: I give the Premier
credit for not desiring to draw red herrings
across the trail. He knows that if the Bill
were referred hack as was originally sug-
gested, it would have to be done by resoiution
of the House. The method adopted iz an
outside method, It never occurred to anyone
that the Premier would adopt this course.
It could never have occurred to anybody; it
is so absolurely foreign to our procedure.
The Premier gave none of us an inkling that
he was going to create a legislative hody by
Letters Patent—a new method, entirely be-
yond Parliamept. He gave ug to understand
that, in aceordance with the ordinary method
of referring a Bill to a select committee, it
would be done by resolution of the House.
No such motion has heen moved; the House
has not been consulted. If the Bill had to
Zo back to the Commission, surely the House
has a right to express an opinion. The House
might have desired to refer the Bill back for
other purposes or with other instructions. In
vulgar parlance, this was done behind the
back of Parliament.

The Premicr: Oh, no!

Hon. T. WALKER: Parliament was stulti-
fied and ignored.

The Premier: It is not right to say that.

Hon. T. WALKER: Literally it is cor-
rect; no other language will express it. The
Commissioners are now asked to furnish an-
other report and bring in another Bill in the
same session—which i3 unlawful—bring it
ir by a side-wind, as it were, and they ate
asked to do it without my being heard or
others who did not speak but who voted
against the Bill

The Premicr: Before you saw the Bill you
determined to vote against it.

Hon, T. WALKER: I determimed after
I had read the Bill and knew the Bill, but
not before. I then resoived, for my own
reasons; and those reasons had altogether
to do with the boundaries. But that is not
considered, nor is the House given a chance
of considering other matters connected with
the measure. I contend that the Governor-
in-Counecil acted illegally. ©Oa the wusuval
maxim that ‘‘the King can do no wrong,’’
it may be presumed that the Governor is in
a like position, that he can do anything if
he is only advised by his Ministers to do it.
But the Governor cannot act unlawfully.
He must have the neeessary powers. 1 am
now speaking constitutionally te a constifu-
tional question, and I am not disrespeciful
either to the Governor or his position. But
he must act constitutionally, He has oniy
the powers given to him by the Letters
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Patent which created his office, and by the
instructions to the Governor. Those instruc-
tions clearly show that he must act in
accordance with our laws, The instructions
say—
.+« . Wo have hereby authorised and
commanded the Governor to do and exe-
cute all things that belong to his said
office, according to the tenor of Our said
Letters Patent, and of such commission
a3 may be issued to him under Gur Sign
Manual and Signet, and according to such
instructions as may from time to time be
given te him under Our Sign Manual and
Signet, or by Our Order in OQunr Privy
Couucil, or by Us through ome of Our
Principa] Seecretaries of State, and to——
It is this to which I desire to draw the
Premier’s attention—

such laws as arc now or shall hereafter

be in force in the State.
The Governor is obliged to act in accord-
ance with ‘‘such laws as are now or shall
hereafter be in foree in’? this State. We
have in force the Electoral Distriets Aect.
That Act gives the Governor no power tfo
re-appoint the Commission. He must aect
according to the powers, and omnly the
powers, given to him by the law. He can
transgress the law, and can be brought to
account for it, as Governors have been more
than once. To show how important it is
that any power the Governor exercises must
be a power granted by Parliameni, T will
read a passage from that great authority
Anson on ‘‘Law and Custom of the Con-
ptitution,’’ Part IL., ‘‘The Crown’’'—

A colony possessing a local Legislature
was in want of a court of equitable juris-
diction. The Governor, holding the seal
of the colony, was regarded as Chancellor,
but he declined to exercise the judieial
funetions of a Chancellor, to administer
the King’s grace by enforcing the per-
formanee of trusts or protecting the pro-
perty of infants. The law officers were
agked whether the King had power to
constitute by letters patent a Master of
the Rolls for the colony with an equity
jurisdietion. They advised that this could

not be done: but they made two sugges--

tions, One was that an cofficer should be
appointed who should be Vice-Chaneellor
to the Governor and should use those
cquitable powers which the Governor de-
clined to use. DBut they said, ‘In order
to prevant doubts on the sub]ect we
would recommend this to be done with the
aid of Parliament or the lecal Legisla-
ture.’”’ The other suggestion was that an
additional judge should be added to the
existing Common Law Court, who should
be an equity lawyer, and that the court
so constituted should obtain, by the
authority of Parliament or of the loeal
Legislature, so much of an equity juris-
diction as would meet the wants of the
provinee.

In that case the authorities were in a very

strong position. Tt was a wise thing to

appoint a Chancellor or an equity judge. It
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is a thing that would be backed by every-
body as desirable. PBut the Governor had
no power to do it. It answers that argu-
ment, ‘‘we want to get a good thing.'’
Yes, but we want to get it done lawfully,
and the Governor has no power to revive
this Commission by Letters Patent without
2 resolution of this Chamber, It is that we
are finding fauk with. It i3 no use saying
that this is not forhidden by the Electoral
Distriets Act,' or by any other Act. The
very thing mentioned 'in that quotation, the
appointment of an equity judge, was oot
forbidden by any Aect. We know that in
umportant things one does nos want merely
a law not forbidding an action, but a law
empowering that action to be done. There
is no law empowering the Governor in
Council to re-appoint these Commissionera
for the purpose of bringing down a fresh
Redistribution of Seats Bill. The Governor
may accordingly render himself liable to
prosecution if anybody is injured by his
action. In such ¢ireumstaneces a prosecution
would lie. In a sense, the Executive must
take the responsibility.

Mr., SPEAKER: The hon. member is
really dealing with the Exeentive,

Hon. T. WALEKER: Exactly. It is the
Governor in Executive Council I am dealing
with. Now I wish to draw attention to
another statement by Anson—
We might speculate as to the legal
position of the Governor of a self-govern-
ing eolany, if on the advice of his respon-
aible Ministers Lke gave an order which
the law would not support
Not ¢‘gave an order that he could give be-
cause it was mnot prohibited,’’ but ‘‘an
order which the law would not support’'’'—

and was sued by a person injured thereby.

He does not seem to possess the legal

irresponsibility of the Sovereign.

Of course the Sovereign cannot be prose-
euted: ‘‘the King can do no wrong.’’

Presumably he would refuse to act on the

advice of his Ministers unless the action

recommended was so obviously desirahle,
and his Ministers so clearly aeting with
the good will of the community, that they
were certain to ensure the passing of an
Act of Indemnity.
There would have to be another Act, an Act
to indemnify the Governor for baving acted
even on the advice of his respoasible ad-
visers in exercising a power not supported
by the law, This action has been taken
without the suppoert of the law. I defy any
member sitting opposite to show me the law
that supports this particular action. Not
one of our statutes, and not one of the sta-
tutes of any other community in the whole
of the British TEmpire, supports it. Tt is
an innovation, one which deprives me of my
right to be heard, one that alters the whole
constitutional position, and by a sidewind
#hatters our own Standing Orders. This
Bill consists of nothing but the boundaries
of electorates. To alter those boundaries
otherwise than in this Chamber or in the
other Chamber, and then to come here and
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get those new boundaries incorporated in
an Act by giving effect to a new report
from the Commissioners, is to do what the
Standing Orders of this Parliameni pusi-
iively prohibit. You, Mr. Speaker, would
rule such action out of order, I am not
accusing anyone of ill-intentiors, but to my
mind it is a mosi serious thing to allow
individual members.to dictate to the Com-
missioners—for that is what it amounts to
—the boundaries of electorates, and to order
the Commissioners to draw boundaries in
accordance with the speeches delivered here.

The Premier: We are paid £400 a year to
make those speeches. Surely they are
worthy of attention,

Hon. T. WALKER: Let them bave their
effect, in this Chamber, by modification of
the proposals brought down by the Govern-
ment.

The Premier: They will have their effect.

Iton. T. WALKER: But do not let us send
such instructions to an impartial Commission
whose functions are laid down by a law
specially dealing with the subjeet, who have
their instructions given to them obviously to
prevent ihe very thing that the Premier has
done. Those instructions are given to the
Commissioners in order to prevent political
intrigue, to prevent interested parties having
& voice in the delimitation of the electorates
of the State. Having given the Commis-
sioners those specific instructiona by law, we
now say to them, ‘‘Refer to ‘Hansard’ and
read Mr, Pickering’s speech and give us an
electorate accordingly.’’

Hon. W. C. Angwin: Or'we might tell the
Commissioners to read that petition which
was presented to Parliament.

Hon. T. WALKER: Yes; or we might tell
them, ‘‘Read the speech of the member for
Nelson, and oblige him; medify your bhoun-
daries necordingly, please.”” I say there
never was such a dereliction of the high
duties and functions of government in a self-
governing colony or State throughout the
whole of British history. If it were to he-
come a precedent, I do not know what Hmi-
tations we should have, or what safeguard
this Chamber would possess. By the advice
of Alinisters anvthing could them bhe done,
and all the needful reply to objections or pro-
tests would be, ‘I do not kmow the Aect of
Parliament that forbids it.’’ But this Act
of Parliament, the Electoral Districts Act,
strictly directs that the Commissioners shall
have regard only to certain matters placed
hefore them in that Act. They shall avoid
all partisan amd political matters and deal
only with certain particolar matters which
the law places before them. No more serious
offence has ever been committed by a Gov-
ernment, calenlated as it is to nullify the
functions of Parliament, to deprive hon, mem-
bers of their rights and privileges, and to
make it possible for Ministers te evade their
constituticnal responsibilities, The Bill is
Lronght down by the Government and the
(trovernment should stand by their measure.

The Premicr: You have heen telling us all
night that it is the Commissioners’ Bill,
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Hon. T. WALKER: I know it is the Com-
missioners’ Bill, but the Government fathered
it. .

The Premier: No.

Hon. T. WALKER: If that is so, they
should at onee, on their own initiative, fable
amendments.

Mr, Latham: We will have them there.

Hon. T. WALKER: They are not oun the
Notice Paper now. The member for York
{Mr. Latham) must recognise that it will be
more diffieeit to deal with the Bill in the
future if we have before us the old report
and the new report, the old boundaries and
the new Dboundaries.

Hon. P. Cellier: The old map and the new
map.

Hon, T. WALKER: Hon. members should
protect the integrity and privileges of Parlia-
ment itself, No King can interfere with us,
no judge or anyone else, No one can 2ome
bere and elaim o voice, exeept within the
limits of the law as embodied in the Con-
stitution itself. To go outside Partiament
and agk for the interference of another body,
at the ingtance of disaffected members on
‘the Government side of the House——

The Premier: That is not so! They are
on your side, too.

Hon. T. WALKER: I will say ‘‘Our side
too,’’

The Premier: Let us be fair.

Bon. T. WALKER: It is at the instance
of disaffected individual members.

The Premier: You should he fair.

Hon. T. WALEER: I want to be fair.
Members on both sides of the House are
concerned.

Mp., MeCallum: The Premier knows which
gide the members are on'!

Hon. T. WALKER: The Premier is ask-
ing the Commissioners to do an illegal thing,
when they are to consider the utterances of
interested members.

The Premier: No, of members sufficiently
interested to deal with the question.

Hon. T. WALKER; It is a breach of the
law to give over the functions of our parlia-
mentary institution to an outside body. It
is a degradation and a humiliation of Par-
liament; members are deprived of their pro-
per functions.

The Premier: You will have your proper
function to exerecise.

Ton. T. WALEKER: The Premier should
not interject. It does not add to his dignity
nor to the importance of the question.

The Premier: Doesn’t it?

Hon. T. WALKER: It is our duty to pro-
test. We may be beaten when the division is
taken, but we shall be beaten by those whose
speeches are to be considered.

The Premier: That is absolutely unfair.

Hon, T. WALKER: It is not. We shall
he beaten by those who wish to follow the
advice of the Premier, instead of following
the law that governs Parliament.

Ar. MONXEY (Bunbury) [5.5]: In dealing
with the motion, it is necessary to consider
the various methods whereby a redistribution
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of seats may take place. Sections 1 to ¢
of the Electoral Districts Act passed last ses-
sion provide for the appointment of a Royal
Commission and ibe directions neeessary, as
laid down in the measure. Section 10, in
particular, provides the second method by
which the Commissioners, appointed by resolu-
tion of this House, may bring in a report.

Mr. McCallum: ‘That is not the second
method.

Mr. Johnston: It is a subsequent method.

Mr, McCallum: No, it is not; it is the same
method.

Mr. MONEY: It is provided tbat the Com-
missioners may be called upon to act when-
ever dirccted by the Governor by proclama-
tion,

Mr, McCallum: The Bill has to be adopted
before that can be done.

Mr, MONEY: T am discussing the position
arising under the Act passed last session,
Section 10, as 1 have indieated, provides the
secoud method to be pursued and there is the
third method under which if, on the report
of the Chief Electoral Officer, it is shown
that the enrolment in not less than five elec-
toral districts falls short of, or excceds, by 20
per cent., the quota mentioned in the Act,
the Commissioners can act. T desire to elim-
inate entirely the question whether the step
taken by the Exccutive Council was wise or
otherwise. That is not doubted by the mo-
tion before the House.

Hon. W, C. Angwin: It is

Mr. MONEY: The question before the
House is one of legality.
Mr., MceCallum: And the action of the

Government as well.
Mr. MONEY: 1 am referring to the mo-
tion. It reads—

That the action of the Government in
referring the Redistribution of Seats Bill
to the Commission appointed- under the
Electoral Districts Aet, 1922, and re-ap-
pointed by Letters Patent to reconsider
and modify their report in the light of
debates in this House, is contrary to the
law embodied in the Electoral Distriets

Up to that point in the motion, it is beyond
argument that the issue is one of legality.
The motion procecds—

+ - . . and, further, is an infringemeat of

the rights and privileges of Parliament as

defined by the Constitution Act and the

Letters Patent constituting the office of

Governor of the State of Western Aus

tralia.
There is an allegation of infringement of
the law. Thus, in the second part of the mo-
tion as well, it resolves itself into a question
of legality only. We can, therefore, elim-
inate the question whether the action of the
"Government was wise or unwise. It ig simply
alleged that the action of the Government was
illegal.

Hon. F. Collier: It iz not a question of
wisdom,

M. MONEY; That is so.

Hon, P. Collier: Then give us 'ﬂle law.
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Mr. MONEY: The Exeeuntive Council took
steps, under Scction 2 of the Elestoral Dis-
tricts Aect, to appoint Commissionera. The
Commissioners were appointed and are to
continue in existence, apparently, during the
operation of the Aect itself, because they are
desired to function on different oceasions sub-
sequently, when circumstances point to the
necessity for such action.

Hon, W. C. Angwin: But it may be years
hence,

Mr. MONEY: That is so. We¢ have, in
cffect, appointed a permanent Royal Com-
mission under the Act. On their appointment
the Commission carried out their instructions
by making a report under the provision of
the Redistribution of Scats Act. The report
in due course was embodied in the Bill, which
has now passed its sceond reading. I have ne
hesitation in saying that the report, which
was intreduced in this Chamber in the form
of a Bill, is the only one we can consider
under the operations of this partieular Act.
There is nothing in the Aét which prevents
the Governorin-Couneil appeinting a Royal
Commission at any time, or to do anything.
Apparently, after the diseussion in  this
Chamber during the second reading debate,
the Governament, in their wisdom or other-
wise—that is not a matter for discussion be-
cause it is not part of the motion—requested,
or directed, the Royal Commission to moke a
modification of their report, having regard
to the opinions expressed by members in this
House during the course of that debate.

Hon. T, Walker: Do you say the Govern-
ment can appoint a Royal Commission for
anything¥

Mr. MONEY: I am dealing with the mo-
tion before the House.

Hon. T. Walker: They eaunot do so; they
must be supported by law.

Mr. MONEY: I am dealing with the action
of the Governor-in-Couneil in appointing the
Royal Commission,

.Hon. T. Walker: But they must be sup-
ported by law.

Mr. MONEY: It has been doue over and
over again.

Hon. T. Walker: That ia not so.

Mr. SPEAKER: Order! .

Mr, MONEY: Ii is not necessary to have
a special resolution passed by the House, or
an Act of Parliament, for the appointment
of a Royal Commission.

Hon. T. Walker: But this iy done under
the Act in guestion.

Mr. MONEY: I do uwot know what Act the
hon. member refers to.

AHon T. Walker: The Electora! Districts
et.

Mr. MONEY: That is entirely beside the
question and no one knows it better than the
hon, member,

Hon, T. Walker: It is the question.

Mr. MONEY: The right of the Governor-
in-Council to appoint a Royal Commission
is beside the Act entirely. ’

Hon. T. Walker: It i3 not beside the Act.
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The Premier: The member for Kanowna
should know it is net dignified to iaterject.

Mr, MONEY: I am dealing with the ex-
act position that has grisen. The wmember for
Kanowna was not in the Chamber when I
repeated twice T was not here to argue the
wisdom or otherwise of the step taken, but
to argue the legality of that aetion, as af-
tacked in the- motion, That is the only ma-
terial point at issue. I know nothing that

detracts from the right of the Governor-in-.

Council to appoint or give directions to a
Royal Commission.

Hon. T, Walker: Don't you know the Elec-
toral Act?

Mr. MONEY: The hon. member will see
the position if he follows what I am saying.
I take it the Govermor-in-Council, deferring
to the wishes of the House, has signified his
intention to give the relief desired by the
House. But although this gtep has been taken,
it mercly amounts to suggestion. Let the Com-
mission make a modified report, but it will not
be the report that is before the House, and
it can only be used suggestively. Tt will not
influgnee or affect the Bill before the House.
The repert itself was acted upon immedintely
the Bill was introduced. That is the only
report, and these modifications to come do not
affeet the position one iota. The House, if it
receives modifications, may take them into
¢onsideration when the Bill is in the Com-
mittee stage.

Hon. T, Walker: All that you say applies
to the first report as much as to the second.

Mr. MONEY: I objeet to my friend, who
onght fo know better, making an observation
such as that. As I have said before, there is
only one report provided for in the Aet. That
is the report already furnished. Under the
Act there ean be no second report.

Hon, P, Collier: 'Will there not have to be
new maps of any new boundaries snggested?

Mr. MONEY: 1 do not know that a map
i3 a Bill.

Hon. P. Collier: The original Act instruets
the Commissioners to present maps to Parlia-
ment.

Mr. MONEY: Let there be something else
presented, and still the original report will he
the only report that ean be operated on by
the Bill.

Hon. T. Walker: What nonsense!

M. MONEY: That is not argument. Again
I am surprised at my friend making snch an
obsgervation.

Hon. T. Walker:
prises me.

Mr. MONEY: I am to some extent with
my friend when I give it as my opinion that
there is only one report to be operated upon,
and that anything else coming along will
only be suggestive. Even if my friend does
not see exaetly as I see, I think I have said
safficient to show that there is nothing illegal
in what has been done.

Hon. T. Walker: You have not touched the
arguments af all. _ }

Mr. MONEY: T have shown the possibility
of the appointment of a Royal ( isxjon,

Your whole speech sur-

*mean exactly what T take it to mean,
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and that apparently there is no defired houn-
dary as to what subjects may be considered
by the Commission.

Hop. T. Walker: You know there is.

Mr, MONEY: | am again astonished at my
friend. I have admitted that this step is not
under the Act at all.

Hon, T. Walker: It is.

Mr. MONEY: It is not in pursnance of the
Electoral Distriets Act.

Hon. T. Walker: The Act forbids it.

Mr. MONEY: The Act does mot forbid
it. After having listened tr so many reports
of Royal Commigsions; after hearing moved in
the House motions showing the necessity for
adopting the recommendations of Royal Com-
missions, one has to admit that the results do
not warrant the expense of a Royal Com-
mission. We hear it asked what good are
they, and we are told that the recommenda-
tions of Royal Commissions are not worth the
paper they are written upon. If we please we
may look ppon this in the same light. We
may adopt the recommundations of this latest
Royal Commission or we may not. While this
Royal Commission is sitting, there iz notbing
to prevent the Redistribution of Seats Bill
going forward to-morrow, nothing to prevent
its being taken in the Comunittec stage. The
mere appointment of a Royal Commission will
not prevent Parliament going or with the
legislation before it.

Hon. P. Collier: I bet it will.

Hon. T. Walker: It has done so already.

Me. MONEY: There is nothing to stop it
if the House desires to go on with it. The
House, if it likes, may go on with the Bill
and disregard any future rccommendations
of the Corunission. I daresay the Leader of
the Opposition did not intend the motion to
Prob-
ably he meant, referring back their report.
The Bill is here, it has pnssed its second read-
ing, and the Commission canxot interfere with
the legislation before the House,

Mr, McCallum: Tt has been interfered with.

Ur. MONEY: 1 am not arguing the iwis-
dom of kecping the Bill far down on the
XNotice Paper.

My, MeCallom: 1t has been dropped from
the top to the bottom.

Mr. MOXNEY: But it was capable of be-
ing brought up again if the Government so
desired. I have no hesitation in saying that
the step taken by the Governer-in-Council is
legal, but I take it that a later stage, when
the Bill is in Committee, will be the time to
say whether members think it wise to adept
anv modifications which may come forward,

Hon, W. C. ANGWIN (North-East Fre-
mantle} [8.25]: I did not expect anything
different from the member who has just sat
down, He was bouad to hack up the Govern-
ment. I have noticed during to-day’s sitting
that the Premier has been handing instruec-
tions to the hon. member.

The Premier: No, 1 have nat. o

Hon, W. (. ANGWIN: T saw them pdssad
over, In other words, the hon. member has
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been supplied with a brief from the Crowy
Law Departmeut.

Mr. Money: I ahsolutely deny that state-
ment, and T ask for its withdrawal.

Mr. SPEAKER: What statement?

Hon. W. C. ANGWIN: It is all right, Mr.
Speaker, I withdraw, no matter what it is.
The hon. member has not dealt with the
question at all.

Hon. T. Walker: He astonished me.

Hon. W. C. ANGWIN: Last year, rightly
or wrongly the Assembly passed the Electoral
Districts Act. That Act lajd down definitely
what was to be carried out under its pre-
vigions, It provided that there had to be
a Commigsion, even naming the officers who
would compose the Commission, the Chief
Justice, the Chief Electoral Officer, and the
Surreyor Gemeral. They were appointed to
carry ont the provisions of the Act and re-
port to Parliament what they thought would
be a fair division of the State. No Royal
Commission is mentioned in the Act. There
is only one Commission that can report, and
that is the Commission prescribed in the Act.
The same gentlemen have no power to report
a se¢ond fime or modify their original report,
except under the provisions of the Act. Be-
cause the same gentlemen are now appointed
a Royal Commisgion is not to say that they
have the powers prescribed in the Electoral
Distriets Aet. The Government have advised
His Excellency to take an action that is a
mere subterfuge. By announcement in the
‘‘Government Gazette’’ the Governor re-
quests the Royal Commigsioners to take into
consideration the proceedings in Parliament
on the second reading of the Bill for an Act
for the Redistribution of Seats at Parliamen-
tary Elections, ‘‘with the view to such modi-
fication of Appendix 1 of your report dated
the 17th day of July, 1923, as you may think
fit.’> There is no Royal Commission’s report.
Consequently there cannot be a Royal Com-
mission to report or modify a report that no
Royal Commisgion has submitted.

Mr. Underwood: That is quite true. A
good point.

Hon. W. C. ANGWIN: Although this an-
nouncement in the ‘‘Government Gazette’’ is
headed ‘‘Royal Commission,’’ it is becanse
the Goverament have no power to refer the
report back to the Commission appointed by
the Electoral Districts Act. Tt 13 a subter-
fuge to get over the laws of this Parlia-
ment, What do we do when laws are not
exactly in ordery It is necessary for the
Governor to reserve certain Bills for Royal
assent, hut another method could be
adopted. Keith in ‘‘Tmperial Unity and the
Dominions’! deals with the subordination of
Parliaments thus—

It is conceivable that a governor might
be advised hy his Ministers to withhold
agsent from a Bill, which the two Houses
had passed, purely as a technical means
of reversing an error in legislation—

The Premier, by the issue of_the proclama-
tiqq,‘l!i_lﬁ_"qduylt[:ed that. there is an,eryor in
the Bill. . He. should ‘nac. tpkgn ppwet” fo

refer “the “reporf’ hatk.

.wealth provision giving him that power,
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which had gone teo far to be corteeted in
any other way and it has been suggested
that when a Bill had been passed in a de-
fective form through two Houses and it
was desired to alter it, it would be better
to let it thus fall to the ground aad te
bring forward a new measure.
That is what the Premier should have dome.
He coul@ have brought in a Bill to amend
last year’s Aet and included the Common-
The
Government have advised His Excellency to
act illegally. In 1812, when the State
steamers were purchased, a motion was passed
in the Legislative Couneil condemning the
action of the Government in signing the war-
rants to pay for them, nobwithstanding that
the amount had been provided by Parliament
under Treasurer’s Advance. Therefore action
has been takem with regard to the Governor
sanctioning a certain course of aetion on
the advice of Ministers.

Mr. Richardson: What happened to the
Governor at that time?

Hon. W. ¢, ANGWIN: He was appointed
to a larger State at a higher salary. The
action of the Government will establish a
vory dangerous precedent. Nowhere in the
British Domipions can be found 2 prece-
dent. .
Mr. Underwood: And you cannot act with-
out one!

Hon. W. C. ANGWIN: It is laid down
clearly and dQefinitely that the law as passed
by Parliament must be carried out. Tt is
useless for the member for Bunbury (Mr.
Money) or the Premier to contend that the
Acet does not prohibit the Government from
doing a certain thing. The Act provides
what shall be done.

Mr. Money: This does not affect the Aet.

Hon. W. C. ANGWIN: If the Government
do anything outside the provisions of the
Aet, it is illegal.

Mr. Money: The Act is not interfered
with nor the redistribution of seats as de-
cided by this House.

Hon. W. C. ANGWIN: I shall deal with
that presently. Todd, in his work on *‘Par-
liamentary Government,’’ says—

Once the Crown has granted to a colony
representative institutions with the power
of making laws for its interior government,
it has been decided that the Crown alone
cannot thenceforth exercise, with respect
to such colony, pecnliar poiwers of legisla-
tion appropriate to a governor and coun-
cil; that prerogative having been impliedly
renounced by the appointment of a legis-
lative body within the colony itself.

The Government have discovered an omission
in the Act. )

Mr. Underwood: When did they discover
it?

Hon. W. C. ANGWIN: Before they pub-
liskied the report of the Commission. Instead
of asking Parliament to remedy the error,
they have, by a subterfuge, rel;,omlmgndedr the
Governot tg provide thiat’ legislation——: 2t
““The Premier: ‘Not legislation. 1 *1 -
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Hon. W, C. ANGWIN: It is legislation.
The Governmant have provided means under
Letters Pateat to overcnme an omission in
the Act.

Mr. Money:
tion at all.

Hon. W, C. ANGWIN: Does it not?

The Premier: Your law is getting stale,

Hon. W. . ANGWTX: Tf the Government
act in thig way with respect to one statute,
they may act similarly with regard to other
statutes. It is a daegerous precedent. There
is a principle at stake that cvery member
should guard closely and serupulously. The
Executive Couneil should not be permitted to
do anything that has the effect of altering
the law.

Mr, Underwood: The Act does provide for
thc Executive Council,

Hon. W. C. ANGWIN: It does not.

Mr. Underweod: It does.

Hon. W. £, ANGWIN: The Government
have provided means te bring about a legis-
lative enactment for which there is mo legis-
lative aunthority, .

Mr. Money: It does not affect the law.

Hon, W, C. ANGWIN: Yet members argue
that the action of the Government is legal
because a2 Royal Commission has been ap-
pointed. I give place to no man in my ap-
preciation of His Excelleney the Governor,
but His Excellency’s advisers have led him
into a false position.

* The Premier: You are wrong.

Hon. W, C. ANGWIN: Authorities on re-
spcosible government and the instruetions
issued hy the Secretary of State for the
Colonies have laid down clearly and definitely
that the Governor must aet rigidly within the
law.

The Premier: If it were not the Elecioral
Act that was affected, you would not talk
abont it at all,

Hon. W. C. ANGWIN: Whatever the Act,
my argument would apply.

The Premier: No, it would not.

Hon, W, . ANGWIN: This is the first
time such a thing has been done. The pre-
cedent ecstablished by the Government may
become a danger to the community on whose
behalf Parliament has to legislate.  The
member for Bunbury referred fo three
wethods provided in the Act. If he looks at
the Act he will find that only one method is
provided.

Mr. Money:
cumstances.

Hon. W. C. ANGWIN: First, provrision is
made for a proclamation for a Commission;
then the sections provide how the Commission-
ers shall act and what they shall eonsider in
making a redistribution. They have to report
and, if their report be adopted by Parliament,
it becomes law. That is the only method laid
down. If it be found at some future date
that some electorates have exceeded the quota
provided by the Act, the Chief Electoral
Officer shall take certain action. Unless the

It does vot affect the posi-

There are three sets of cir-
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Aet is amended, the same method will be
adopted for a redistribution of seats. There
is only one method of redistribution,

Mr. Money: There are three; one direct
under the Act, another by resolution uf the
House, and anotber when five electorateg are
over the quota.

Hon. W. C. ANGWIN:
be passed first of all.  There is only one
method of redistribution. There is a danger
of other Govarnments following the precedent
that has been estahlished, and this may prove
detrimental to the people. Any Government
guilty of sueh an action should not be allowed
to retain office.

Mr. Teesdale: That is very severe.

Hon, W. 0. ANGWIN: That is my
opinion. I was astonished when I read of
the proclamation. When the Bill paseed the
second readinz, I was under the impression
that the Premier would table a motion to
have it referred back.

The Premier: It 2 the same thing dons -
in your way.

Hon, W. C. ANGWIN: But it would have
been submitted by a vote of the House.

The Premier: You knew, because you in-
terjected when I spoke of it.

Hon. W, C. ANGWIN: I did not think it
would be done in any other way.

The Premier: You knew how it would be
done.

Hon, W. C, ANGWIN: T did not.

The Premier: Then I shall withdraw that
statement.

Hon, W. ¢, ANGWIN: The Premier need
not withdraw; he may honestly be of that
opinion. I thought members would be given
an opportunity to diseuss the question of the
right to refer the report back to the Com-
mission. The Act does not give the right
to refer it back. Had it been referred back
on a resolution of the House, there would
have heen behind it greater weight than there
is behind the method of the Government, If
I had thought for a moment that the Bill
would be referred back and that the Commis-
sion would be asked to take into congidera-
tion the views expressed on the second read-
ing, I would have spoken out.

The Premier: By Jove, vou are honest,
arc you not?

Hon. W. C. ANGWIN: We might have
dealt more definitely with our own elector-
ates. :

The Premier: You could not have dene
that.

Hon, W, C. ANGWIN: I could have; T
dealt mainly with general prineiples. All
I satd about my electorate was that I did
not think any person who had visited Fre-
mantle would have made such a redistribu-
tion. That comprises three electorates and
not one.

Mr, SPEAKER: The hon. member cannot
discuss that question.

Hon. W. C. ANGWIN : Other members
would have expressed their views in aceord-
ance with the subdivisions that have been

But a Bill has to
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made, The Royal Commission has been
appointed for the purpese of modifying the
report that has been drawn up by the same
persons. The second report that eomes in
must be in aecordance with the views ex-
pressed in this Chamber,

Mr, Money: Tt does not alter the report
itself.

Hon, T. Walker: That is mere subterfoge.

Hou., W. ¢. ANGWIN: It dees alter it.
These gentlemen make a report as a Royal
Commrission. Under the Royal Commissions
Aet they should take evidence if they are
appointed under it. They should inquire
before making a report, and examine papers
and other things necessary to enable them
to frame a report upon the question they
have to deal with. In this case the Com-
missioners have no evidence to take. They
have only the views of a few members;
they have mo papers to look ‘into ecxcept
‘‘Hansard,’’ and God help the man who
reads that.

Hon, P. Collier:
biassed speeches,

Hon. W, C. ANGWIN: They have to take
into eonsideration the views of one or two
meémbers who disagreed ‘with the redistribu-
tion for their electorates. The member for
Sussex (Mr. Pickering) disagreed with his
electorate, and the member for Nelzon (Mr.
J. H. 8mith) and the member for Mt. Mag-

They will read some

net (Hon. M. F. Troy) disagreed with
theirs.
Mr. Johuston: And the memher for

Murchison.

Hon, W, C, ANGWIN: Yes.
electorate now. No other member
definitely wWith his own electorate.

The Premier: Why should he?q

Hon. W. C, ANGWIN: If the Royal Com-
mission is to take ‘into consideration the
views of members, we may expect tn have
the electorate of Sussex divided as the
member for Sussex desires.

Hon. P. Collier: Of course.

Hon. W. C. ANGWIN: And the clec-
torate of Nelson divided as the member for
that distriet wants it.

Hen, P, Collier: That is all they have to
go on.

Mr. Hughes: Then they might not vote
for the third reading.

It is all one
deait

Hon, W, C. ANGWIN: They thus have an
opportonity of making up their own
clectorates.

The Premier: Will the Norih-East Fre-
mantle electorate be included?

Hon, W. C. ANGWIN: Tf I had my way
I would make the Northam electorate
double its present size. When the report
comes down it may be expected to influence
a number of members. The Premier may
say it has been altered in atcordance with
the wishes of members, and that he is going
to move the alterations as amendments to
the present schedule. Consequently mem-
bers would support him. It would be better
and more straightforward to place members
in this position, as provided by the Act;
let them aceept or reject it.

[ASSEMBLY.]

The Premier: Let us try to give the
publie a fair and just redistribution.

Hon. W. C. ANGWIIN: It is better to go
to the country on the preseni boundaries
than commit an immoral action for the pur-
pose of the next general elections,

The Premier: 1 heartily agrec with you,

Hon., W, C. ANGWIN: Let the next Par-
liament bring forward an Aet that will be

morg in keeping with the desires of the
peeple:
‘Mr. MeCALLUM  (South Fremantle}

(8.50] I listened attentively to the Premier’s
speech. 1 am sure every member must have
been impressed by the faet that if the Pre-
micr had a case to make out he would have
delivered a better speech than he did. Tt was
a poor attempt to defend the attitude of the
Government. This proves that he had no
case.

The Premier: You say that about every
one.

Mr. M¢CALLUM: I say it so far as this
case is concerned. I never heard the Pre-
mier to so little advantage. He made no
attempt to justify his action, legally or mor-
ally. It must be a great thing to be able to
sit back in that complacent way, not to
trouble about the arguments or the case that
is presented against his action.

The Premier: I am going out to have a
smoke soon.

Mr, M¢CALLUM: That is typical of mem-,
bera of the Government. It does not matter
what case is put up, or what arguments are
adduced against them, they know they have
the numbers. The whip has only te crack,
and no matter how strong a case may be made
ont against them, whatever happens, the
Government know they have a brutal ma-
Jority that will follow them like a lot of
dumb, driven cattle.

Mr, SPEAKER: That has
with the motion.

The Premier: Let him go on.

Mr. MeCALLUM: It has a good deal to
do with it.

Mr. Teesdale:
You mean camels.

Mr, MeCALLUM: The hon. member is
more an authority on driving camels than I
am. The Electoral Districts Act provided
for the appointment of a Commissien to do
certain work. Their task was clearly defined.
The moment that task was finished their au-
thority cnded. They reported to the Housse,
and became defunct as .a Commission. But
the Commisgion has been revived by Letters
Patent. There has been no such happening
as this in the history of the couniry. Why
was it necessary in these circumstances to
adopt that extraordinary action? Why has
the Premier found it neeessary to go to such
ektremes 48 no Premier in any other of the
British Dominjons has gone?

The Premiet: Do you know the history
of the British Dominionst

Mr. McCALLUM: I know it as twell as
the Pretnier does.

nothing te do

Not dumb, driven cattle,
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The Premier: Better, but you may still not
know that.

Mr, MeCALLUM: I challenge the Premier
to point lv vue oceasicn when such an atti-
tude as this has been adopled.

The Premier: You point to it.

Mr. MeCALLUM: Why does the Premier
find it pecessary to take this action now?
Is the situation so extraordinary? Why is
he anxious to do something which no Pre-
mier in any of the other British Dlominions
has done?

The Premier: How do you know!?

Mr, MeCALLUM: His case was a des-
perate one. Why did he adopt this attitude
unless he had some exceptional reasons for
so deing?

The Premier: 1 thought you were honest
in what you said before,

Mr. McCALLUM: The Premier thought a
lot, It iz evident he had no case to put up
in suppert of his action, otherwise he would
have shown uws why he found it mecessary, in
the ecircumstances, to do what ha has done.
It has been said that because there is no
declaration in law preventing this from being
done, it can be dome; that unless the Ilaw
distinetly says the Government cannot aect
in this way, they arc within their legal rights
in doing so. That reminds me of the Irish-
man’s definition of what should be done to
secure decent laws. He said that the Parlia-
ments of the worid had been trying for cen-
turies to say what we could do by law. This
had rosulted in chaos. They should now
change the sitnation round and simply say
by law what could not he done, leaving it to
the people to do all the rest. That is the
essence of the argument of the member for
Bunbury (Mr. Money)}, and that of the Pre-
micr. They want to say by law what we
cannot deo, leaving it to us to de all the other
things. That is an easy way out of the diffi-
culty, bui it is an argument I have never
before heard seriously diseussed. Last year
the Premier, when introducing the Electoral
Distriets Bill, took his stand on the prineciple
that members of Parliament should not be the
anthority in framing electoral districts, He
said it was wrong for members to frame the
boundaries of the electoral d{istricts they
would be contesting; that an outside Com-
mission should be the authority for this pur-
pose. He further pointed out on more than
one occasion that this prineiple had been
adopted by the Labour Government. He said
it would be wrong for members of Parlia-
ment to attempt to frame boundaries to suit
themselves, that, if members attempted to
move amendments to alter the boundaries,
the people would resent their action, and
that for this reason an independent outside
authority should be given that funetion. That
was the whole principle upon which the meas-
ure was framed last year. Certain prinei-
ples were embodied in the Electoral Districts
Act to guide the Commissioners in the fram-
ing of the boundaries. Wo now find that
the Premier has completely deserted that prin-
ciple. He has now actually directed the Com-
misgion by Letters Patent, saying to them,
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1 refer back to you your last decisions,

and ask you to modify and alter them to meet

the opinions of members of I’arliament.’’
Hon, P. Collier: And nothing else.

Mr. McCALLUM: He set out distinctly
that this was the oaly thing they were to
take into consideration when modifying and
reconsidering their decision. He says to the
Commigsion, ‘“We request you to take into
consideration the proceedings in Parliament
on the second reading of the Bill for an
Aet for the redistribntion of scats, and to
report as you may think fit, having regard
to the matters discussed in the Legislative
Aggembly and reported in the Parliamentary
debates.”’

Hon, P, Collier: 1 do not think the Chief
Justice would have anything to do with that
sort of thing.

Mr. MeCALLUM: The Commission are
limited to a consideration of the happenings
in this Chamber. They are not authorised to
look outside that. They have no authority
to call for evidence, or for papers or doecu-
ments with which to enlighten themselves.
They are not to go outside the debates in
this House. What becomes of the lofty ideals
of the Premier, and of the stand members
opposite took when they kept us here for
two nights in successiont They said the Bill
was founded on fundamental prineiples,
that they were not going to depart
from these, and that no matter how much op-
position was shown by members here the
Bill would be forced through. That prin-
ciple has now been deserted, and members
of the Commission arc asked to frame new
boundaries in accordance with the debates
in this Chamber. Lat us examine the situa-
tion. What will happen? Presumably the
Comnissioners will read through the ‘‘Han-
sard’’ discussion, a task which no one here
will envy them. Then, when it comes to
framing the boundaries afresh, they are to
take members’ speeches into consideration.
They proceed to deal with the boundaries of
the Nelson electerate. They look up ‘‘Han-
sard,”’ and read what the member for Nel-
son (Mr. J. H. Smith} said. That hon.
member complained that some eockies had
been taken out of his electorate and put into
Katanning, whereas he thought they should
he left in his district. He complaing that the
Commissioners cut the Balingup cockies off his
cleetorate. He contends that this seat is
made unsafe, and that a Labour man ¢hal-
lenging him would probably defeat him,

Mr. J. H. Smith: Now you are drawing
the long how a bhit,

Mr. McCALLUM: That was the eifect of
the hon. member’s argnment. The Premier
has directed the Commissioners to revise their
ideas so as to suit the views of the member
for Nelson, who sits behind the Government.
He wants the cockies left in his district for
fear a Labour candidate may defeat him. The
Premier gays to the Commissioners, ‘I direct
you, by Letters Patent, to do what the mem-
ber for Nelson desires.’’ Then the Commis-
sioners come to deal with Sussex. Tumning up
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‘‘Hansard,’’ they fiud that the member for
Sussex (Mr. Pickering) eomplained about
certain timber men being left in his district.
The hon. member said, ‘I do not want those
timber men in my district. They should be
cut out. I want cockies.’’ The authority to
revise the schedule instructs the Commis-
sioners that they are to read ‘*Hansard'’ and
give effect to the views of the member for
the distriet. As regards Nelson and Sussex
the Commissioners are instructed to alter the
boundaries so as to make the seats safe for
two members sitting behind the Government.

Hon. P. Collier: Other members did not
refer to thoese electorates, and therefore the
sitting members are the only memhers to
whom the Commissioners will have to pay
attention.

Mr. Pickering: Nearly every member spoke
an the Bill.

Mr. SPEAKER: Order!

Mr. MeCALLUM: Next the Commissioners
come to Fremantle. The member for Fre-
mantle (Mr. Gibson) said in this Chamber,
¢“If the boundaries under the Bill -stand, T
am positive none but a Labour candidate
will have a2 chance of being elected in Fre-
mantie.”’ :

Hon. P. Collier: He wants that position
altered.

Mr. MeCALLUM: Yes. What are we eom-
ing to? Where are the lofty prindiples of
which we heard so much last session? 1s it
not quite patent that exceptional circum-
stances have driven the Government to act in
an exceptional way, in a manner no Govern-
ment of a British Dominion has ever adopted
before? When we denounced the 1911 Re-
distribotion of Seats Aet, the people rose in
their wrath and wiped off the political map
those responsible for that measure. But the
Act of 1911 compares favourably with the
action now being taken, The Premier of
1911 bhad faith in his own convietions. e
was honest enough to say to the publie, ‘‘The
Redistribution of Seats Act represents what
T think should be done, and I am prepared
to stand or fall by it. Those are my ideas.
Let the people judge me accordingly.’’ But
the present Government in the first instance
eame forward with lofty ideals and said that
members of Parliament should not interfere
with redistribution of seats. Later, when the
Government found their own supporters
critical and fault-finding, and seeming likely
to lose their seats, a new authority was dis-
covered, an authority previcusly unheard of,
and the Commissioners were instructed to
give consideration to the views expressed by
Government supporters in this Chamber.
Bearing in mind what action the people took
in 1911, one can have no doubt as to the
fate of the present Government when the
people become seized of the situation. Dur-
ing the last discussion it was mentioned that
before certain members woul@ vote for the
Bill they wanted a guarantee. At that time
we had no idea what the puarantee was. Is
this the guarantee?

Hon. P. Collier: Under that guarantee 28
members voted for the second reading.
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Mr. MeCALLUM: How was it that mem-
bers who had previously spoken strongly
against the Bill, eventually voted for the
seeond reading? Was this reference bhack to
the Commission the guarantee promised? If
the argument of the member for Bunbury
{Mr. Money) means anything, it means that
this action is taken outside the law in order
to circumvent the Bill now before the House.
That was the essence of the hon. member’s
argument. He said, **This action i not con-
neeted with the Bill, but is entirely outside
the Bill.'' Therefore 1 say the aetion was
taken to cireumvent the Bill of which PParlia-
ment is now in possession. Caun that be ealled
political morality? After a majority of this
Chamber has voted for the Bill, the measure is
deliberately referred back outside the House.
The effect will be that members will not know
what is going on until everything connceted
with the measure has been deeided. It is im-
moral to refer the Bill back to the Commis-
gioners. We have had it openly stated in this
House that certain members had interviewed
the Conunissioners. In faef, that has been
freely admitted by members themselves, Cer-
tain members, we are told, have interchanged
ideas with the Commissioners, and have pointed
out difficulties to the Commissioneras, and
shown them where the measure acts te the
disadvantage of those membcrs, and how those
members want the boundaries altered. That
has been admitted here.

Mr. A. Thomson: Who hag admitted it

Mr. McCALLUM: The member for Roe-
bourne (Mr. Teesdale), who morecver pto-
duced a document from the Commissioners.

Mr. Teegdale: After the maps had been
hung up in this Chamber.

Mr. MeCALLUM: I am not saying it oe-
curred beforc the Commission’s report was
submitted. It occurred since. Now those
memhbers are going to have a second try.

Mr, Teesdale: The member for North-East
Fremantle (Hon, W. C, Angwin)} discussed
the matter with the Commissioners, and ad-
mitted having done so.

Mr. MeCALLUM: No; the member for
North-East Fremantle said he merely went
to inform the Commissioners of certain things
which had bheen openly stated in this House,
and to ask them whether they had left any
papers lying about, and to suggest to them
that they should keep their papers locked up.
How did the member for Roebourne come to
get the doeument he produced in thia Cham-
ber, a document signed by one of the Com-
missioners?

Mr. Teesdale:
of Railways.

Hon. P. Collier: Other members discussed
the position with some of the Commissioners,
too.

Mr. McCALLUM: 1T would not be sur-
prised to find that that was so. I do mot
know how many members in all have seen the
Commissioners and diseussed the subject with
them. It is admitted that the Bill ig in the
posscasien of the House. That argument has
been put up by members opposite. There has

Signed by the Commigsioner
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been no decision of this Chamber that the
schedule shall be referred back to the Com-
missioners. The vote cast in this House bas
adopted the Bill. There is nothing {o show
that a majority of menthers here are not in
favour of the Bill as it stands. Apart from
the legal aspect, what moral right have the
Government to take the measure out of the
hands of Parliament and refer it baek to the
Commissioners without previeusly obtaining
a deelaration that the majority of members
are dissatisfied with the measure?

Mr. Money: That is not the subject of the
motion at all,

Mr. M¢CALLUM: The subject of the mo-
tion is ohjection to the reference back. The
member for Bunbury (Mr. Money) can dircct
all his attention to the legal aspeet of the
matter. [ strongly object to its moral aspect.
If this kind of thing is permitted, it will not
stop with a Redistribution of Seats Bill.
What is going to be our position as a Par-
liament then? Ar¢ we to have other Bills
brought here for us to discuss and thenm,
while we are engaged in arriving at an
opinion, are Letters Patent to be issued giv-
ing authority to someone outside the House
to deal with those measures? And if that ean
be done while Parliament is discussing a Bill,
it can also ba done when the Legislature is
not dealing with a measure. Where will the
limit be? If this sort of thing is to be de-
veloped, the Government will over-ride the
anthority of Parliament altogether. The
right of making laws will be taker away from
the representatives of the people. We know
that the Government have a wmajority and
that no matter what argoments we may ad-
vance, or how wrong the thing may he, the
nnmbers will be there to defeat the motion
when the whip is eracked. What will happen
later on? The Commission will submit another
report and we are told it will appear on the
Notice Paper.

Mr. Tecsdale: Ts it not optional for the
Commission to aet?

Hon. P. Collier: But this is a command
from the Governor; they cannot refuse!

Mr. MeCALLUM: If instructions are re-
ceived from the Governor, I do not know
what they will do. The Premier says he has
asked them to modify their report, and that
when the report is reeeived, it will appear on
the Notice Paper as an amendment to the
schedule of the Bill. In doing that, the Gov-
ernment have indieated that thev are dis-
satisfied with the original sechedule. When
the second report is reeeived, what guarantee
1ave we that it will be more satisfaetory than
the first? What will happen then?

Hon. P. Collier: We shall have another
Roval Commission.

Mr. MeCALLTM: If the Commission
atisfy the member for Nelson (Mr. J. H.
Smith), and the member for Sussex (Mr.
Pickering), they may raise the ire of the
nember for Roebourne (Mr. Teesdale) or the
nemher for Kimberley (Mr. Durack). Shonld
‘hat happen, it will be far more serious!
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Mr. J. H. Smith: What about the member
for Murchison?

Hon. P, Collier: Back it goes again!

Mr. MeCALLTUM: Is that to be the posi-
tion? Are we to vnderstand that when the
seeond report is received, we may refer it
back to the Commissioners? When the second
report is reeeived, which report shall we he
asked te consider? Shall we consider the ex-
isting boundaries as proposed in the Bili, or
those snggested in the second report? Tf we
are dissatisfied with the second report, are
we to have a third report? Which report will
the Government back?

Mr. Underwood: The best.

Mr. Heron: They will hack their faney.

Mr. MeCALLUM: T suppose the Govern-
ment will back the report under which it is
most likely that members supporting the
Government will be returned. Is that to be
the standpoint from which the further re-
port is to be examined? It would be much
guicker for the Government to fix their own
boundaries as was donre in 1911, and let us
get the thing over. When we are dealing

. with the matter later on, will the schedule

be dealt with as a whole, or shall we be
allowed to move amendments respecting
each individual electoratet If the bomn-
daries fixed in the first schedule suit some
members, it may be found that the boun-
daries defined in the second schedule may
suit other members, and not suit those satis-
fied with the earlier proposal, If we are to
be allowed to move amendments and pick
and choose as we like, where will it langd
us? It is a distinet vote of no confidence
in the Commissioners that their first report
should be referred back to them. We shall
see what will happen when the second re-
port appears. We shall see if it is likely to
receive more support than that accorded the
first one.

Ion. T. Walker: If any cbjection is
raised, we can have another Commission.

Hon, P. Collier: We may have a dozen.

Mr. MeCALLUM : I take it the same
eourse will be pursued. More Letters
Patent will be issued, the Coemmission re-
vived again and instructed, in view of the
diseussions in Parliament, to again intro-
duce the political element. The pity of it
ig that the objections to he noted came from
the other side of the House. We know that
the strongest exception to the boundaries
came from the Government side of the
House. On the Opposition side, our stand
was against the fundamental principle on
which the Bill was based. We objected to
the directions given to the Commissioners
and we said that nothing resulting from
the Electoral Digtricts Act could produce a
satisfactory Redistribution of Seats Bill.
These instructions were wrong; they were
based on false premises, and no Parliament
elected subsequent to the issue of a report,
born under such circumstances, could be
classed as demoeratic or representative of
the people. Faults were found with the
houndaries, sc a few timbeT Wworkers will
have Lo be taken from one place and in-
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cluded in ancther; a few farmers will have
to be shifted from one electorate into
another; working men from one district will
have to be taken elsewhdre and a few likely
to vote against Labour candidates, will be
brought in to replace them. There will be
juggling and re-juggling until boundaries
are secured that are likely to result in a
majority being returnced in favour of the
views held by the Government. I will
ventore a predietion. It s dangerous to
predict, and any man who sets out to be 1
prophet may be regarded as fooligh, 1
venture to prophesy, however, that, after
the discussions whieh have taken place in
this House and the Commissloners have
been given their instructions to modify
their earlier report, this is what will hap-
pen: The Plantagenet seat will be cut ount
and the extra representation added to the
Murchison electorate. Greenough will be so
altered that whatever ehance Labour has in
that constituency at prezent will be destreyed.
They will alter the position regarding tbe
Nelson seat by bringing in a few more
‘“eockies’?

My, Pickering: You mean farmers,

My, McCALLUM: I did not use the term
in a offensive sense. They will bring in
some farmers so as to make the Nelson seat
more safe for the sitting member. The
Commission will try to cut out the timber
mills from the Sussex electorate to make
that seat safer for the member for Sussex
{Mr. Pickering). Then there is the Fremantle
seat, the sitting member for which says he
has no chance of winning with the suggested
boundaries. T am afraid the Commission
will find it a diffienlt task, but their in-
structions are to try to fix the boundaries
satisfactorily. That is what I predict will
happen. The idea will be to alter the
boundaries so as to prejudiee the position
of the Labour movement at the next clec-
tion.

The Premier: You should be ashamed to
say that.

My, McCALLUM: The instructions are
definitely set out.

The Premter: You spoke on the Bill

Mr. MeCALLUM: I did not express any
opinion regarding the boundaries. The Pre-
mier knows T took my stand on a question
of pring¢iple. T held that no Jdemoecratic
measure could arise from the course to be
pursued under the Eleetoral Districts Act,
I held that the directions given to the Com-
mission were fundamentally bad and no
demoeratic Parliament could have its birth
under such a procedure, Now the Commis-
sion are to be asked to readjust the boun-
daries so as to overcome the objections
raised by members who sce they will have
kttle chance of securing return. The prin-
ciple enunciaied by the Premier in intro-
ducing the measure last session was that no
member of Parliament should take part in
fixing the electoral boundaries. He claimed
that that work should be done by an in-
dependent body. Now the Premier is nulli-
fying the effect of his attitude by intro-
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ducing a politieal element, for the purpose
of assisting members on one side of the
House. I take the strongest exception to
what has been done, und 1 hope the motion
will be agreed to.

Mr., PICKERING (Sussex) [9.25]: I do
vot desire to discuss the legal phase of the
question, but I am of the opinion that the
Government are within their rights in re-
ferring the Bill back to the Royal Commis-
sion, I am oot in accord with the statement
of the member for Kanowna (Hon. T.
Walker) that the Commission ceased to exist
when their Teport was placed upon the Table.

Hon. P. Collier; The Cemimission ceased
with the presentation of their report, so far
as this Bill is concerned.

Mr. PICKERING: I regret the tone in
which the member for South Fremantle (Mr.
MeGallum) hurled the epithet ‘‘cocky’’ at
the farming community of this State. T do
not know why that epithet should be used in
that connection, as, in my opinion, the farm-
ing eommunity is one of the finest this State
possesses.

Mr. SPEAKER: The member for South
Fremantle pointed out that he did not use
that term in a disparaging manner. It has
been the custom to use that term and the
member for South Fremantle said he used
it in that way without any feeling.

Mr, PICKERING: An old song tells us
“Tt’s not exactly wot ‘e sez, hut the nosty
way he sez it.’’

Hon, P. Collier:
affection!

Mr. PICKERING: I have heard that an-
other very offensive expression was used in
the trenches in an affectionate sense, but 1
da not think we would use that particular
terin in this Chamber. The debate on the
Redistribution of Seats Bill was eontributed
to by maey members. Looking through the
pages of ‘‘Hansard,’’ I find that of the 27
members who spoke to the Bill, 15 sat on
the Opposition side of the Chamber and 12
on the Government side. When the Commis-
sion consider their report again, they will
have the benefit of fifteen-eighteenths of the
Opposition and of twelve-thirty-seconds of
the Government side of the House. It will
thus be seen that the preponderance of
opinion rccorded in ‘‘Hansard@’’ and fur-
nished for the guidance of the Commission,
will come from the Oppesition side of the
House,

Mr, Underwood: No wonder
suspicious regarding the report!

Mr. PICKERING: If the arguments which
will go befora the Commission show such a
preponderance in favour of the Opposition,
surely the argument should be all to the
benefit of the Opposition. The most difficult
phase confronting the Commissioners in con
sidering those arguments will be the con-
flicting points of view expressed .by Opposi-
tion members. The member for North-East
Fromantle told us he was in favour pf men,

It is really a term of

they are
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not sheep. The member for Mt. Magnet
(Hon, M. F. Troy), the member for Murchi-
son (Mr, Marshall), the member for Cue
(Mr, Chesson) and nther goldfields members
voiced their protests against the increased
representation given to the metropolitan area.
I think I may add the name of the Leader
of the Opposition to those of the goldfields
members I have mentioned.

Hon. P. Coltier: What, against the metro-
pelitan representation?

Mr. PICKERING: Yes.

Hon. P. Collier: You are entirely mis-
taken,
Mr. PICKERING: Then 1 apologise.

“‘Hansard?’’ alse showa that members sitting
vn the Government side of the House agreed
with the Opposition regarding the treatment
vitended to the Murchison electorate, I was
one of those members. We all said that
Murchison had been unfairly treated. I feel
sure the Glovernment are just as anxious as
anybedy else that Murchison should reeeive
fair treatment.

Mr, Johnston:
them Karrakatta.

Mr. PICKERING: Yes, I would willingly
give them Karrakatta.

Mr. Marshall: You would be looking for
postal votes from Karrakatta.

Mr, PICKZRING: The Government have
referred the Bill back in the belief that the
Commission, since they did not take evidence,
had for their sole guidance the views ex-
pressed by 27 members of the Chamber.

Hon. P. Collier: Were they unbiassed mem-
hers?

Mr. PICKERING: The Commission are in
a position to judge of their bias. The Com-
mission can wcigh the different arguments
put forward and compare them with the work
they went through in framing the Rill,

Hon. P. Collier: Do you think it poessible
for .any member to discusa the thing fully
without displaying unconscious bias?

Mr, PICKERING: No, I do not, but the
Commigsioners are sufficiently sopbisticated
to be able to discriminate. Since the Bilt
was s0 unsatisfactory to the majority of the
members of this Chamber, the Government
made an honest endeavour to have it put into
shape that would be more acceptable to us.
I admit I am dissatisfied with the treatment
aceorded to ay own electorate.

Hon. P. Collier: Hulle, you are getting in
a further word now!

Mr. PICKEERING: I am not desirous of
doing that. The only way by which the Gov-
ernment could meet the position was to semd
the Bill hack, for it was evident that the
measure might be wrecked wunless further
consideration was given to it. Admittedly
il is desirable that a redistribution of seats
should be effected. If we cdn make it more
equitable than is proposed in the Bill, so
much the better.

Hon. P, Collier: How ¢an we make it more
equitable? The hon. member knows it was

We are prepared to give
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taken out of our hands by the Act of last
year.

Mr. PICKERING: But it has been re-’
stored to our hands. I do not contend that
it is beyoud the power of the Chamber to
amend it, but I agree that it would be a
difticult Bill to amend, and L think the Com-
missioners could well suggest to us how it
should be amended. That, doubtless, was in
the minds of the Government when they sent
it back.

Hon. T. Walkér; The Commissioners can
only modify the boundaries.

Mr. PICEKERING: That is how it will
have to be amended. It lies solely with the
House to accept or rejeet the modifications.
[t is the only way out of the impasse. Kvery-
body agrees that the Murchison boundaries
ought to be modified. If we can get a re-
distribution on the lines snggested, with the
proposed modifieations of tha Murchison boun-
tlaries——

Mr, SPEAKER: The lion. member cannot
diseuss the Bill, ]

Mr. PICKERIXNG:
possible modifications.

Mr, SPEAKER: The hon. member is sug-
gesting modifications when he suggesis that
the Murchison boundaries be amended.

Hon. P. Cellier: 1t is of no nse. Your first
speech is the only one that will weigh with
the Commissioners, You cannot get in an-
other word now,

Mr. PICKERING: That is far from my
desire. I do not agree that the Government’s
aetion iz an infringement of the rights of
this Chamber. When we get the modifications
sent along by the Commission we shall stitl
have our rights unimpaired. T will oppose
the motion.

I am discussing the

[The Deputy Speaker took (he Chair.]

Mr. HUGHES (East Perth) [0.36]: Quite
apart from the legal aspeet of the position,
50 ably expounded by the member for Kan-
owan {(Hon. T. Walker) and so fecbly re-
plied to by our friends opposite, the whole
procedure seems to be a most immoral act
on the part of the Government. Tn issuing
instructions to the Royal Commission they re-
quest the Comnissioners to take into con-
sideration proceedings in Parliament on the
second reading, and to modify their report as
they think fit, having regard to the matters
discussed in Parliament,

Hon, P. Collier: The Commissioners are to
be governed by that.

Mr. HUGHES: Yes, that restricts their
powers. They could not call an hon. member
and examine him. If they comply with the
request, they will ecall for the Parliamentary
debates——

Mr. Teesdale: God help them!

Mr. HUGHES: That is the instruction to
the Commissioners. If the Commissioners are
going to take into consideration the speeches
of members who dealt with their own elec-
torates, then in common fairness before com-
ing to a decision they ought to ecall those
members who did not deal with their elec-
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torates. It means that the man who squealed
. the loudest will be the most clearly heard.

Mr. Teesdale: Then the member for Mur-
chison ought to stand a good chance.

Mr. HUGHES: If they are going to frame
the redistribution on all that was said about
the electorates, we shall probably have 49
electorates in Murchizon. .

Mr. Chesson: What chance will the member
for Roebourne have? .

Mr, HUGHES: If he can find these four
caniels, we shall be glad to have him with us.
The member for Sussex (Mr. Pickering)
suggested that if the Commission read the
debate an advantage would acerue to the
Opposition because 15-18ths of the mentbers
on this side criticised the Bill, whereas only
12-32nds of those on the Government side
spoke for it. There is in that a subtle sugges-
tion to the Commission that members on
this side had a great deal more {o say about
amending the boundaries than had members
opposite. As a matter of faet, with the ex-
ception of the member for Murehison (Mr.
Marshall) members on this side religiously re-
frained from dealing with the boundaries of
their own electorates.

Mr. Teesdale: You put in a ratber fine bit
of work for your own electorate,

Mr. HUGHES: 1 never said a word about
my own electorate. I could put up a better
cage for my clectorate than could the member
for Sussex for his. I could organise a petition
and get certain electors to make requests to
the House. In another part of my electorate
I could get a petition asking that a certain
section be excised Ffrom the electorate.

The Minister for Mines: I don’t endorsas
that,

Mr. Corboy: Are yon satisfied with your
representation in Parliament?

The Minister for Mines: Quite.
have him there than over here.

Mr. HUGHES: T refrained from discos-
sing my own electorate,

Mr. Teesdale: You were strong on having
the Bill referred back to the Commisgioners.

Mr. HUGHES: But in a proper way, not
with instructions to take notice of speeches
exclusively. T said the Bill ought to be de-
feated, and, like the member for Sussex,
T voted against it, I dealt almost entirely
with the way the Bill worked out in respeet
of certain clectorates. My remarks were
based largely on anomalies in the Bill. Par-
tieularly did I draw a comparison between
the growing electorate of Cauning, with 6,400
clectors, and the fully settled pocket bor-
ough of Sabiaco, with only 5,000 electors.

Mr. Richardson: You were not quite right
in your statemenis about Subiaco. There is
room down there for 1,500 more electors.

Mr. HUGHES: I suppose if there were
a lot of sky scrapers there the hon, mem-

1’d rather

ber would elaim  that there was room
in the electorate for 15,000 more elec-
tors. Still even then he conld not reason-

ably declare that there is as mueb room
for cxpansion in Subigeo as there is in Can-
ning. Yet the Commissioners gave Subiaco
5,000 electors and gave Canning about 300
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below the quota. I remarked that it was
strange that where little pocket boroughs

.were provided they happened to be repre-

sented by Government supporters, whereas
Canning and East Perth, represented by Op-
position members, got almost the full measure
of their quota, 1 made no reference to my
own electorate and had no desire to influence
the Commissign. 1 was prepared to let them
decide and take the risk whether it worked
out in our favour or mot. The whole of the
discussion by members of the Opposition was
on the prineiples of the Bill, and the instrue.
tions given to the Commission. Very few
dealt with the question of boundaries. They
contended that the conditions imposed prac-
tically prevented the Commissioners from
bringing down an intelligent measore, and
their prognostications were justified.

Mr. Teesdale: Some of you said office boys
could have done as well.

Mr, HUGHES: No three office hoys could
have produced more anomalies. A

Mr. Teesdale: That is a nice reliecction on
a judge.

Mr. HUGHES: What is the hon. member
talking about? It is not a reflection on 2
judge. The Commissioners were given in-
structions; they were placed in a straight-
jacket and conld do only certain things. As
a result of the restrictions, they were ham-
strung and the anomalies were inevitable, I
doubt whether anyone could have done better.
They were merely allowed to rule off the
places on the map. There was no roem for
the exercise of diseretion. The Commissioners
were men of more than average intelligence,
but they had no scope to exercise it. Now
that their proposals have been examined,
they are to be referred back, and the Com-
missioners are to be asked to modify their
report in view of the discussion in Parlia-
ment. They would be perfecily justified in
refusing to accept the Commission. They
should stand on their dignity, and refuse
to be purties to such an immoral thing, Mem-
bers of the Opposition did not suggest what
the boundaries should be. It would not have
been right to do so. No member had a right
to urge that his electorate should be earved
up in a certain way, Members on the Gov-
ernment side did not deal with prineiples.
They were quite in accord with the prineiples
until they saw their proposed electorates, and
then we had a petition presented from certain
people in one clectorate praying that they
be not shifted to another electerate.

Hon. P. Collier: Will that petition go to
the Commissioners?

Mr, HUGHES: Yes, because it is reported
in ‘‘Hangard.’’

Hon. P, Collier: Then I shall have to move
that it he burnt.

My. HUGHES: The petition stated in
effect that, notwithstanding the law, the in-
structions given to the Commission and the
finding of that independent hody, the
petitioners prayved to he left in a ecertain
vlectorate. That is a nice state of affairs;
that is what the Commissioners have to con-
sider. Tt was rumoured that certain Gov-
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ernment supporters were not going to vote
for the second reading, and that the Bill
would lapse through lack of the statutory
majority.

Mr. Teesdale: There was only cne slip.

Hon. P. Collier: He came back to the fold.

Mr. HUGHES: One member said, ‘‘If
this Bill goes through, miy seat will go to the
Opposition.’’ That is what the Commission
have to consider under the request from the
Premier. A more humiliating request was
never made to any men. The Commission
are requested to save the skin of the member
for Fremantle (Mr, Gibson).

Hon. P. Collier: And the member for Nel-
son (Mr. J. H. Smith).

Mr. HUGHES: The member for Nelson
wanted gome guarantees.

Mr. J. H. Smith: I wish I conld get them.

Mr. HUGHES: Has the hon. member con-
sulted the member for Bunbury (Mr. Money)
to ascertain definitely whether the guarantees,
if not put in writing, are. any good?

Hon. P. Collier: Perhaps they are like
DeGaris’s guarantee.

Mr. HUGHES: If they are not in writing,
they are not worth the paper they are written

on,

Mr. Teesdale: That is a nice bull!

Mr. HUGHES: The member for Nelson
wanted some guarantees before he would vote
for the second reading.

Mr. Teesdale: Evidently he got them.

Mr. J. H. Smith: A guarantee that the
Bill would be referred hack.

My, HUGHES: The hon. member owns up
to it. He did not get the assurance before he
demanded it.

Mr. J. H. Smith: I got it before T voted
for the Bill.

Mr. HUGHES: That is a nice admission!
We bave to be thankful the bon. member
was so modest. He wmight have demanded
from the Premier that only the electors that
guaranteed to vote for him should be per-
mitted to remain in his electorate.

Mr. J. H. Smith: Did not I mention Mur-
¢hison.

Mr. HUGHES : Was his guarantee for
Murchison? Did the pstition pray to God
and to this House to give Muorchison another
seat? .

Mr. 1. H, Smith: I{ was on behalf of the
State. Reuad it—*‘community of interest.”’

Mr. HUGHES: Tbhe petition was from
electors in the Mullalyup and Balingup dis-
tricts. They did not wish to be transferred
to the Collie electorate; they wished to re-
main in the Nelson electorate.

Mr. J. H, SEmith: Because there was no
community of inlerest in the Collie
rlectorate.

Mr. Latham: Thev were within their
rights.

Mr. HUGHES: They were not; it was not
a right thing for them to do. A body of
eitizens have no right to ask to be placed
above the law. The law authorised the
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Commissioners to draw the boundaries and,
when they had done it, these people asked
for special consideration over other people
in the State.

Mr. J. H. Smith: The consideration was
community of interest.

Mr. HUGHES : The hon. member de-
manded a guarantee from the Premier be-
fore voting for the second reading.

Mr. Wilson: And got it.

Mr. HUGHES: Yes, and now glua.ts over
the fact that he got it.

Mr. J. H. Smith: I believe in everything
that is fair.

Mr, HUGHES: That is the type of evi-
dence on which the Commissioners are asked
to modify their report. Even the member
for Sussex (Mr, Pickering) did not demand
a revision or ask for a guarantee. He voted
against the Bill. He may as well have gone
to the Premier and said, ‘“Unless I get a
guarantee that this Bill will not go through
in its present form but will be referred
back so that the Commission may consider
my views, I shall not vote for it.”’

Mr. Money: But he did not.

Mr. HUGHES: He would have been
equally entitled to do so.

Mrs. Cowan: The Premier gave a guar-
antee hefore the second reading.

Hon. P. Collier: When he was about to
sit down, just before the vote was taken.

Mr. HUGHES: The first I heard about a
guarantee was when the member for Nelson
asked for it. When the Premier was reply-
ing to the second reading debate, he said
he was going to refer the Bill back.

Mrs, Cowan: The schedule.

Hon. P. Collier: The schedule is the Bill

Mrs. Cowan: Xo one got up unda objected
to the guarantee.

Hon. I, Collier:
object; the
last moment.

Mr. HUGHES: I held a better opinion of
the Premier. I thought that if a member
was so indiscreet as to put a pistol to his
head and say, '‘The only condition on which
T shall support you, my leader, iz that you
refer the Bill back,’’ he would have secorned
such n demand with indignation and refused
to comply with it. Evidently there are no
rules to the game. It i3 a matier of win-
ning in any way possible. The vote of the
member for Nelson was on the auction
block. The price of his vote was that a
guarantee he given regarding his clectorate.

Mr. J. H. Smith: You need not worry
about the next election.

Mr. Corboy: You will do all the worrying.

Mr. HUGHES: The hon. member has no
caust to worry; his position is pretty secure.
If the new Bill does not suit him, he will
demand another guarantee.

Mr. J. H. Smith: Of course I shall; it is
only natural

tHon, P. Collier: Is this a sort of merry-
go-round we are on?

No one had a chanee to
Premier mentioned it at the
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Mr. HUGHES: If he does not get the
guarantee, he will vote against the third
reading. I suppose if one of the camels in
the Roebourne distriet died, the member for
that district would demand its replacement
before he would vote for the Bill. 'What 2
nice state of affairs! The only condition
on which we can get a redistribution is that
those members holding the balance of power
shall be made secure. More notice is to be
taken of the member for Nelson than of
26 other supporters of the Government.

Mr., Latham : Is this a second reading
debate?

Hon. P. Collier: Yes.

Mr. HUGHES: I have something to say
about the member for York (Mr. Latham)
who, I hope, will be as candid as was the
member for Nelson. Let me refer to the
generosity of the member for York, His
keart bled for the Murchison, he wanted to
give the Murchison another seat; he said he
wug prepared to give it another seat, but
from whom was he going to take it?

Mr. Corboy: From the other fellow.

Mr. HUGHES: Not from the Country
party, of which he is the Deputy Leader,
but from the metropolitan area.

Mr. Latham: T would take it from East
Perth if T had a chance.

Mr. HUGHES: 1 do not doubt that. The
hon, member, in the goodness of his heart
and philanthrepy, bled for the Murchison
and laboriously endeavoured to show that
if the metropolitan area with 84,000 electors
lost one seat, the remaining meémbers would
have only 500 additicnal eleetors each to
represent. When we suggested that the
Country Party, with 23 seats for 66,000
electors, need represent only 132 additional
electors each if the seat were taken from
them, he was still of opinion that the saeri-
fice should be made by the metropolitan
area.

Myr. Latham: They would then have less
representation than the city.

Mr. HUGHES: The hon. member would
have us believe that 23 members for 66,000
electors is smaller representation than 14
members for 84,000 electors,

Mr. Latham: It would be.

The DEPUTY SPEAKER: I cannot con-
neet what the hon. member is saying with
the question before the Chair.

Mr. HUGHES: I am replying to the
speeches of members that criticism has come
only from this side. I am dealing with the
justructions to the Commission that they shall
have regard to matters discussed in this As-
sembly.  Certain members did not speak at
all. Are the Commission to assume that they
are satisfied with the redistribution? Not-
withstanding that they may have had sug-
gestions to make, are they not to be heard?

Mr. Teesdale: Tt is usual to ventilate a
grievance if you have one,

[The Speaker resumed the Chair.]

[ASSEMBLY.]

Mr, HUGHES: But the Commission may
not hear the grievance.

Mr. Teesdale: They had the same chanece
to speak as others,

Mr. HUGHES: If a member thinks his
¢lectorate might have been beiter arranged,
unless he had said so during the second read-
ing debate, his views could not go before
the Commission, Members of the Commis-
sion are to have regard only to the second
reading debate in this House. It is a most
unfair and awkward position to place them
in. There were many conflicting statements
made during the debate. I said in my
speech

‘Mr. SPEAKER: The hon. member cannot
restate it on this occasion. The Commission
will have before them what he said in his
gpeceh.

Mr. HUGHES: Can I not draw a compari-
son

Mr. SPEAKER: The hon. member is not
allowed to repeat a specch that has already
heen delivered on the second reading of a
Bill.

My, HUGHES: I am not quoting from my
specch.

Mr. SPEAKER: The hon. member was
saying that he had stated so and so on the
oceasion of the second reading. I cannot
allow him to go over the speech again,

Mr. HUGHES: Am I not allowed to deal
with the information that is placed before
the Commission?

Mr. SPEAKER: The hon. mcmber is
allowed to deal with the subject matter of
the question hefore the Chair.

Mr. HUGHES: This is an essential por-
tion of it. The subject matter of the ques-
tion is that the Commission shall have re-
gard to the statements made on the seeond
reading of the Bill. ’

Mr, SPEAKER: The hon. member was
going to repeat what he said on the second
reading. I said T could not permit it. That
is the pogition,

Mr. HUGHES: It is rather difficult to
deal with the matter without repeating some-
thing of what was said during the seecond
reading,

Mr., SPEAKER: The hon. member may
proceed, and I will draw attention to any
departure from the .rules of debate.

Mr. HUGHES: Many contradictory state-
ments were made during the debate showing
different views on the part of various mem-
bers. The Commission are asked to have re-
gard to these statements. They may aceept
the statement of one member and rejeck
that of another. They have to make their
own sclection. If one member said that a
certain electorate was too small, and the sit-
ting member said it was all right, the Com-
mission would have to decide which state-
ment to accept. If they altered the elec-
torate they wonld have regard for one state-
ment, and if they did not do so they would
have regard for the other. That is not
placing the Commissioners in a fair position.
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If the Commission had regard to the state-
ments of the member for Rocbourne (Mr.
Teesdule), and disregarded mine. I may
perhaps set up a  squeal and  suggest
ther were not entitled to take his opinion
against mine. On the other hand, they might
sbaw a preference for my statement againsi
#s. The hon. member would perhaps be dis-
gusted and horrified that the Commission
showld have aceepted my judgment in prefer-

ence to hiz. That is not the right position
in which to place the Commission. It is an
immoral thing to ask them to do. If the

Honge by resolution had decided to refer the
Bill back to the Royal Commission, without
any instructions, for their reconsideration,
giving them the right to obtain what infor-
mation they could, without asking them to
comply with any gearantees, or asking them
to have regard to members whe had spoken,
there migiht have been some jwstification for
the action. But to refer the Bill back with
these restrietive powers is placing the Com-
mission in a position similar to that which
thev occupicd in the eriginal BiHl. It has
been suggested that since the Bill was pre-
‘gented and the maps were placed on the wall,
certain memhers have discussed the bhoun-
daries with members of the Royal Commis-
sion. I admit I went to the Eleetoral De-
partment and borrowed six census maps, after
the Bill had been introduced. T saw uo rea-
son for secrecy. That was all over.

Mr. SPEAKER: The hon. member is not
in order in repeating all this now. The
motion has nothing to de with it.

Mr. HUGHES: Bat the matter has been
introduced.

Mr. SPEAKER: I was out of the Chamber
for a few moments. T have tried to keep
members up to the rules of debate as nearly
as possible. The motion reads—-

That the action of the Government in re-
ferring the Redistribution of Eeats Bill to
the Commission appointed under the Elee-
toral Distriets Act, 1922, and reappointed
by Letters Patent, to reconsider and
modify their report in the light of the
dchates in this House, is contrary to the
law embodied in the Electoral Districts
Act, 1922,

The hon. member has been putting up argu-
ments to show that this is against the Elec-
toral Act. The motion continues—

And further, is an infringement of the

rights and privileges of Parliament as de-

fined in the Constitufion Act and the

Letters Patent constituting the office of

Governor of the State of Western Awus-

tralia.

Here are three points to be debated. T can-
not permit a general second reading debate.

Mr. HUGHES: One point that it is per-
‘missible to debate is in regard to the Letters
Patent reappointing the Commission.

Mr. SPEAEER: Yes.
Mr. HUGHES: T would not have risen
except to reply to some of the arguments

(391
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put forward in opposition to the motion.
The only thing the Commission can take
into congideration is the second reading de-
bate.

My, SPEAKER:
ard.”’

Mr. HUGHES: Yes. Any member who
had a grievance but neglected to state it can-
not now be heard. The Commission would
bave no power to call witnesses before them.
Those that did state their greivances will be
heard. The Commisgion, however, will have
to choose hetween them and decide whether
they will have regard to the suggestions of
oue or the other. This will cause a great
deal of dissatisfaction. The Commissioners
will also have to decide between one side of
the House and the other. We have no guaran-
tee that the report will be finnl. Tt may cven
be necessary to bave the Bill agoin referred
back to the Commission. The whole brsiness
wears an air of immorality. Statements were
made on the second reading that other mem-
bers had ne opportunity of combating, A
member can speak but once on the second
reading, and is therefore precluded from re-
plying to arguments that are put up after
he sits down.

Mr, SPEAKER:

As reporied in **Hans-

I cannot allow it to be

done now.
Mr. HUGHES: I am sorry that is so.
Mr. SPEAKER: The hon. member will

realise that the same procedure was adopted
on thesecond reading of this Bill as is fol-
lowed in the case of all other Bills,

Mr. HUGHES: 1 appreeiate that faet,
but all these statements go befere the Com-
mission uncontested. I know that you, Mr.
Speaker, eannot help this, and must adhere
to the rules of dobate. There will go before
the Commisgioners uncontested evidence, They
will hear only one side of thke story, merely
because this happens to appear in *‘Han-
sard’’ in such a way that it eannot be con-
troverted. It i3 on thig they are asked to
reconsider their decision. Tt is unfair to the
State and to members, and I hope the House
will put an end to the procedings by agree-
ing to the motion.

Question put and a division taken with the
following result:—

Ayes e .. ..o 11
Noes .. .. ..o 24
Majority against .o 13
AveS.
Mr, Aagwin Mr. MeCallum
Mr. Chesson Mr. Munsle
Mr. Colller Mr. Walker
Mr, Heron Mr. Wlson
Mr. Hughes Mr. Carboy
Mr. Marshall (Peller.)
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Nots,
Mr, Angelo Mr, Mone¥
Mrs. Cowan Mr, Pickeriug
Mr, Davies Mr, Piesse
Mr, Durack Mr. Richardson
Mr., George Mr. Bampson
Mr. OQlbson Mr. Sceddan
Mr. Hickmott Mr. J. H. 9mith
Mr. Johnston Mr. Stubba
Mr. Latham Mr. Teesdale
Mr. C. C. Maley Mr. A. Thomseon
Mr, H. K, Maley Mr. Underwood
Sir James Miichell Mr, Mullany
{Teller.)
PAIRS,
AYES, NoR3.
Mr. Cunningham Mr, Carter
Mr. Lutey Mr. Mann

Question thus negatived.

BILL—ELECTRIC LIGHT AND POWER
AGREEMENT AMENDMENT,

Returned from the Council without amend-

ment.

House adjourned at 10.19 p.m.

Legislative Council,

Tuesday, 9th October, 1928.
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Leave of ahsence 1080

Billa: Frlendly Socleties Act Amendment, 2n. 1031

Inspection of Scaffolding, 2R. ... ... 1087
Motion: Water Supply Department by-law, to

disallow «. 1033

Assent to Bill ... 1037

Adjournment; Hoyal Show ... 1038

The PRESIDENT took the Chair at 4.3v
p.m., and read prayers.

QUESTION—SINKING FUND PAY-
MENTS.

Hon. J. W, KIRWAN asked the Minister
for Edueation: 1, In view of the fact that
the payments inte the sinking fund for 1920-

21 amounnted to £792,738, and for 1921.22 to .

£728,598, will he give details of the items
responsible for the reduction of the payments
for 1922-23 to £410,891% 2, Can he give
an estimate of the probable total paymenty
into the sinking fund for the current finan-
eial year?

[COUNCIL.)

The MINISTER FOR EDUCATION re-
plied: 1, The figures stated represent the
net increase in the Sinking Fund, and not the
payments into the fund. (Sece Budget Re-
turn No. 13). The difference between the
amount of £728,5696 for 1921-22 and £410,591
for 1922.23 is due to the following:—Re-
demption of local Inscribed Stodk, 1lst Jagu-
ary, 1923, £175,707; rteduced contributions
from Revenue, £79,811; decrease in discount
on purchases of stocks for investment, less
increase in interest, £64,187; total, £317,705.
2, The payment of contributions from Re-
venue into Sinking Fund for the current finan-
cial year is estimated to be £227,057, but the
earnings of the fund cannot be stated,

MINISTERIAL STATEMENT-—DEFICIT
AND SINKING FUND PAYMENTS.

The MINISTER I'OR EDUCATION (Hon.
J. Ewing—South-West) [4.36]: With your
permission, My, President, T desire to make
an explanation learing on the answers
just given to Mr. Kirwan’s questions. There
seems to be some misunderstanding with re-
gard to the very impertant subject raised by
the hon. member in lis speech on the second
reading of the Supply Bill, and also by the
questions which he has asked to-day and
which T have just answered. The matter is
perfectly elear to me, and I hope it will be
clear to hon. members after I have made this
explanation as to the position of the sinking
fund. I think I was under some misapprehen-
sion when the hon, member spoke on the Sup-
ply Bill. T thought he was under the itnpres-
gion that the position of the deficit was in
some measure due to the sinking fund. Such
is not the case. His remarks led me to be-
lieve that he inferred that we had not paid
the statutory amount of annual contributions
inte the sinking fund for 1922-23, and that
the deficit lad been reduced accordingly.

Hon. J. W. Kirwan: T never mean{ any-
thing of the kind.

The MINISTER ¥FOR EDUCATION :
That was the impression on my mind at the
time. If the Government pay the statutory
amount into the sinking fund each year, that
is all they are required to pay in cash. The
other portion of the sinking fund is made up
in various wavs, which perhaps are better
known to hon. members than to me.

Hon. J. W. Kirwan: The Minister cannot
be under any such inpression if he reads my
speech.

The MINISTER FOR EDUCATION :
This is what the hon. member said—

The amount paid into sinking fund in
1921-22 was £728,000, and the amount in
1922-23 was £410,000. The differcnee in
the two years was £318,000, whercas the
decrease in the deficit was £327,000.

That statement conveyed to my mind that to
the extent of £327,000 the Government had not
made the full payments to the sinking fund,
and that therefore the deficit should be in-
creased by that amount,



